a ens 


THE FL@ 


OCTOBER + 1960 


THE 


= 
3 


NEEDS THEIR 


REQUIRE 
APPELLATE JUDGES 


MORE 


NZI 

Br 

\ | \ 

AMENDMENT \ | 


Wists 


Unitized 
FEDERAL LAW LIBRARY 


* U. S. CODE ANNOTATED—The annotated 
Edition of the official U. S$. Code of Laws. 
Constantly used and cited by Judges, Lawyers 
and Government Agencies. 


* FEDERAL REPORTING SYSTEM — Reporting all 
decisions of the Federal Courts — including U. S. 
Supreme Court. 


* MODERN FEDERAL PRACTICE DIGEST—Covers 
all cases of all Federal Courts for the past two 
decades. The “Modern Era” Digest. 


* BARRON & HOLTZOFF FEDERAL PRACTICE — 
The outstanding Federal Practice work. 


* WEST’S FEDERAL FORMS —Complete Federal 
Form Book and companion work to Barron & 
Holtzoff. 


| Unit may separately 


or atth any hue Unit or Units 


WEST PUBLISHING CO. * ST. PAUL 2, MINN. 


As a part of our national program of “Helping Build Florida,” 
this current series of ads is being rifled at industrialists 
who make decisions on new plants and new plant site locations. 


FLORIDA POWER & LIGHT COMPANY 


Helping Build Florida 
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If you are determined 


to tailor-make a practice and not accept one that just happened 


Tax Research Institute offers help. 


Following a deliberate policy 
on taxes will greatly affect three 
factors in any practice: clients 
— fees — time. Tax Research 
Institute delivers practical help 
to the man determined to pro- 
vide clients good tax protection 
but just as determined to shape 
his whole practice the way he 
wants it. If this description 
fits, you are invited to ask for 
details. Here is the kind of 
help you can expect: 


- You have the tax effects of 
any business decision at your 
fingertips. 


* You keep track of all cur- 


rent tax opportunities which 
might apply to clients. 


You consider taxes with your 
clients on long-range plans. 


You know when a change is 
going to hit — and how to 
adjust client practices in 
time. 


You consider taxes before 
legal instruments become a 
matter of record. 


You adjust the tax impact on 
clients’ profits at year-end 
— before it’s too late. 


Tax Research Institute, Inc., an affiliate of Research Institute of 
America, 589 5th Avenue, New York 17, N. Y., is an organization of 
specialists devoting full time to helping business and professional men 


control tax costs. 
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The Hand that 
holds the Gavel 


. . . often balances the scales of justice. There are approx- 
imately 7,000 attorneys in the State of Florida, dedicated 
to seeing that the laws are beneficial and that judicial 
advancement will continue. The laws they uphold are the 
foundation of our way of life. The Legal Profession is an 
old and honored one, and to those 7,000 Florida attorneys, 
Southern Bell voices a sincere “Thank You”—for your 
contributions which make our state a better place to live. 


Southern Bell 
Growing with the Futane 
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ees IssuE of the Journal seeks to enlist the active 

support of each member of The Florida Bar to in- 
form the voting public about the need for additional 
appellate judges. Cast your vote November 8 in the 
general election for Amendment No. 1, but go a step 
further — arouse the interest of others in your community 
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Preszdent’s Page 


AMENDMENT NUMBER ONE—OUR DUTY TO 
INFORM THE PUBLIC 

Our District Courts of Appeal, particularly in the Second and 
Third Districts, are dangerously overburdened. The voters of Florida 
will be confronted with a proposed amendment at the General Elec- 
tion next month which will permit the Legislature to alleviate this sit- 
uation by adding one or two judges to each of the three Courts of 
Appeal as the Legislature deems necessary. This month The Florida 
Bar Journal is largely devoted to an analysis of the situation and of 
the operation of the proposed amendment. By reading these articles 
you can become better informed and develop your own views on the 
subject; but your task as a member of the Bar will be accomplished 
thereby only in part. 

The duty of the lawyer transcends that of the private citizen in 
public issues when those issues concern the administration of justice. 
Whereas the citizen can discharge his civic duty in such matters by 
casting his own ballot as intelligently as it is possible for him to do, 
the members of our profession owe a duty to inform the public on all 
matters affecting the judiciary and the law. To this end The Florida 
Bar, in cooperation with the Judicial Council of Florida and many civic 
and business leaders, is conducting an extensive program of information 
to the people. 

Public spirited editors of our newspapers, radio and TV stations are 
making a contribution to this effort which is absolutely necessary to its 
success. These great media and our own professional organization can 
supply everything necessary to the task except one essential ingredient 
—namely the personal contact of 7,000 lawyers with their friends in 
their communities. 

Your individual efforts will be needed during the next few days to 
tell the people about Amendment Number One. This is an educational 
program. It is not a “campaign” in the usual sense. If the voters in 
your community are given the facts by those who have studied the 
problem, they can make up their own minds in the American tradition. 
Every member of The Florida Bar is urged to assume responsibility 


in this program. 


President 
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REPORT TO YOU 


Summary of Board of Governors Actions 


Meeting in Crystal River on July 15-16, the Board of 
Governors: 

Heard a progress report on the work of the drafting com- 
mittee on the disciplinary article of the Integration Rule 
to the effect that a final draft is anticipated late this 
fall. 

Met all day July 15th in executive session reviewing 
confidential grievance | matters. 

Administered the oath of office to W. Dexter Douglass as 
President-elect of the Junior Bar Section. 

Reviewed the financial statement for the fiscal year 
just completed. 
Approved a budget for the fiscal year 1960-1961 (which 
will be reported at length in the next issue of the 

Journal). 

Reaffirmed the standing policy that The Florida Bar 
cannot pay the travel expenses of the regular committees 
and members of the Board because funds are not sufficient. 

Approved petitions for retirement and for reinstatement 
of members suspended for non-payment of dues. 

Expressed appreciation for the work of the Florida Con- 
stitution Committee, of which Dan H. Redfearn is chairman. 

Authorized the President to appoint a committee to pre- 
pare pleadings and briefs with respect to litigation by 
The Florida Bar concerning alleged unauthorized practice 
by patent attorneys. 

Heard reports on the following subjects: Amendment Num- 
ber 1; Major Medical Program; Continuing Legal Education 
Program; the appointment of members of the Board of Bar 
Examiners; the selection of the 1961 Convention hotel; the 
Fifth U.S. Circuit meeting; the program of the Junior Bar 
Section; the re-organization of the Headquarters Office. 

Confirmed interim actions of the Executive Committee. 

Approved the officers of the Sections of The Florida 
Bar as elected. 

Resolved that opinions of the Ethics Committee are high- 
ly persuasive but that the Board of Governors will not 
render an opinion unless a question is presented to it 
under the procedures set out in the Integration Rule and 
By-Laws. 

(The foregoing is an informal summary of minutes of the 
Board of Governors meeting. Complete, official minutes of 
all meetings are on file in the Executive Director's 
office. ) 


REPORT TO YOU will appear as regular feature in the Journal following 
each meeting of the Board of Governors of The Florida Bar. 
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In °46 lessor leased land to lessee for 99 
years at $40,000 yearly, lease provided at 
end of any 10 year term lessor could seek 
revision of rent, that to determine value of 
land irrespective of improvements, just as 
though land were vacant, lessor and lessee 
might each name appraiser, that if two ap- 
praisers could not agree they might name 
third and opinion of any two would be con- 
clusive, in declaratory decree discussing ap- 
praisal methods employed chancellor held 
provisions for revaluation every 10 years 
valid and enforceable, upheld $575,000 valu- 
ation for 10 years beginning in April 56, 
requiring $46,000 yearly rent.—Glassman v. 


Roney, 11 Fla. Supp. 15, affd DCAS8, 
101 So. 2d 25. 
Declaratory decree entered in 


controversy in which justice of 
peace and county judge joined in 
requesting instruction as to their 
authority and jurisdiction.—Boni- 
fay v. County Judge, 12 Fla. Supp. 
165. 


Testator acquired title to keys property 
from first wife who deraigned title from 
1830 Spanish Land Grant claimant, Gov- 
ernment later took position offshore 
island on which he built home was part 
of public lands, in declaratory decree 
chancellor determined testator had title 
to island, that it was homestead property, 
that despite fact he devised property to 
second wife and widow in his will she 
had life estate only, with remainder to 
his children by his first wife.—Miami 
Beach First National Bank v. Clark, 12 
Fla. Supp. 22, see 13 Fla. Supp. 81. 


After tax assessor’s denial of their appli- 
cation for homestead exemption, affirmed 
by county commission, plaintiffs under § 
192.19 and ch. 87, F.S. ‘57, filed complaint 
for decree declaring they were entitled to 
exemption, chancellor ordered assessor to 
grant exemption.—Padrick v. Poppell, 14 
Fla. Supp. 13, aff’d DCA2, 117 So. 2d 435. 


Under § 847.01 (c), F.S. ’59, providing that 
prosecuting attorney ‘‘may institute proceed- 
ing in appropriate court for declaratory judg- 
ment to determine whether periodical or print- 
ed matter is, in fact obscene,” prosecuting 
attorney petitioned for adjudication that 26 
periodicals sold by defendant were obscene.— 
Mahon v. Rachleff, 15 Fla. Supp. 136. 


Court in declaratory decree determined that 
20 of periodicals were obscene, 6 not ob- 
scene.—Id. 


Neither sex nor nudity are synonymous with 
obscenity, materials disgusting to a particular 
group or court may not be obscene, test is 
whether to average person, applying con- 
temporary community standards, dominant 
theme of material taken as a whole appeals 
to prurient interest.—Id. 
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During his life Louis Kuebler owned 2125 
shares of corporate stock which he pledged 
with bank for loan, he caused 796 shares to 
be issued jointly in his name and name of 
his nephew Clyde Kuebler “as joint tenants 
with right of survivorship and not as tenants 
in common,” so as to give Louis complete 
control of stock Clyde signed in blank and 
delivered several stock assignments to bank. 
—Kuebler v. Kuebler, 15 Fla. Supp. 166, see 
15 Fla. Supp. 58. 

When after Louis’ death his executor paid 
bank and took possession of shares Clyde 
filed claim against estate which county judge 
transferred to circuit court under rule 1.39, 
chancellor entered summary decree denying 
Clyde’s claim.—Id. 

To effectively pass title by gift there must 
be surrender of dominion over res, coupled 
with intent then and there to pass title, but 
Louis had complete control of stock, could 
have changed ownership at any time.—Id. 

Gift is not consummated where there is 
delivery to third person if it is clear third 
person is holding property for donor, who 
has no intention of divesting himself of con- 
trol.—Id. 


If it is donor’s intention that nothing shall 
vest until his death transaction is testamen- 
tary in character, unquestionably Louis in- 
tended Clyde should have shares upon his 
death but requirements for testamentary dis- 
position not met.—Id. 

Imperfect gift inter vivos cannot be en- 
forced as trust.—Id. 


Company suing Smith obtained 
writ of garnishment against Gene- 
vieve Saran who filed answer ad- 
mitting she owed Smith money but 
stating she might have claims against 
him arising out of purchase of motel 
from him, stating she had agreed to 
pay her attorney $250, she filed mo- 
tion for attorney’s fee, which court 
denied, reversed.—Saran v. Hill York 
Acceptance Co., 11 Fla. Supp. 90. 


§ 77.28, F.S. ’55, empowers court to 
award garnishee’s attorney “reason- 
able” fee, which may be the $10 
statute requires party applying for 
writ to deposit “for the payment, or 
part payment by such garnishee of 
the attorney’s fee ... ,” or it may 
be more.—Id. 


The above are DIGEST PARAGRAPHS from 
FLORIDA SUPPLEMENT 


Volumes of decisions published twice yearly. 572 


subscribers. What are you doing without FLORIDA 
SUPPLEMENT? 


SOUTH PUBLISHING CO. 


Ingraham Bldg. Miami 
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_NEWS IN THE FLORIDA BAR 


@AWARD OF MERIT ... We have done it again! At the 
American Bar Convention in August The Florida Bar re- 
ceived an award for its outstanding and constructive work 
during the past year. This is the eighth time within 

the past nine years that we have received either first 
place or runner up in the competition among the large 
state Bar associations. In the category of smaller city 
Bar associations, the Coral Gables Bar Association brought 
credit to our State by winning a similar award. 


@ EDWARD B. ROOD... of Tampa was elected Vice Presi- 
dent of the National Association of Claimants' Compensa- 
tion Attorneys at the organization's annual meeting 

in San Francisco this summer, 


e@ NOW ON THE PRESS .. . are four new sets of legal forms 
and work sheets. Each member of The Florida Bar will re- 
ceive his personal copy late this fall. Specialists over 
the country continue to commend these publications for 
their excellence. Credit goes to Committee Chairman 
Michael Shores of Miami, immediate past Chairman William 
Reece Smith, Jr., of Tampa, and to active committee 
members whose names will appear in the preface sheets. 


@ HARRY ZUKERNICK . .. a member of the Board of Governors 
from Miami Beach was appointed in July to the Board of 
Trustees of the International Lawyers Association. 

The association is composed of alumni of The Hague 

Academy of International Law. Harry is the first American 
lawyer to serve on the board of the association. 


e@ FEMININE CHARM .. . has been added to The Florida Bar 
Journal staff with the promotion of Mrs. Linda Yates 

to the position of Managing Editor. Mrs. Yates is a grad- 
uate in journalism from the University of Florida who has 
had varied experience in the publishing field, including 
service as an editorial assistant on our staff. 


(continued on page 903) 
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CALENDAR OF LEGAL EVENTS 
1960 


October 6, 7, 8—Constitution Committee Meeting, Stetson 
University College of Law, St. Petersburg. 


October 21—Swearing-in Ceremony for New Admittees to The 
Florida Bar, Supreme Court Building, Tallahassee. 


October 26, 27, 28—15th Annual Florida Industrial Commis- 
sion Education Conference, Cherry Plaza Hotel, 
Orlando. 


November 10, 11, 12—Convention of Society of FBI Agents, 
Americana Hotel, Miami Beach. 


1961 


January 27-February 3, 1961-XIIth Conference of Inter- 
American Bar Association, Bogota, Colombia. 


May 18-20-—Eleventh Annual Convention of The Florida Bar, 
Diplomat Hotel, Hollywood=by-the-Sea. 


(Official announcements concerning events of regional and statewide interest to 
members of The Florida Bar will be entered on the calendar, as space permits.) 
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Amendment No. 1—1960 
Should Be Adopted! 


by the Honorable Stephen C. O’Connell, 


Justice, Supreme Court of Florida 


Lime THE District Courts of Ap- 
peal have served so well the 
promise of bringing appellate review 
within easier reach of litigants, two 
of these courts, those in the Second 
and Third Districts, are now carrying 
a case load far too great to permit 
thorough consideration of each case 
by each of the three judges of those 
courts. The case loads in both the 
Second and Third District Courts of 
Appeal fully warrant two new judges 
for each of those courts. 

Because the present constitution in- 
flexibly sets the number of judges of 
those courts at three, it is necessary 
to amend the constitution to empower 
the legislature to provide these needed 
judges. The proposed Amendment No. 
1 will have the sole effect of authoriz- 
ing the legislature to provide not less 
than three nor more than five judges 
for each of the District Courts of 
Appeal. If the amendment is adopted 
in November, the 1961 Legislature 
will be asked to provide two addition- 
al judges each for the Second and 
Third District Courts of Appeal. How- 
ever, because the workload of the 
First District Court of Appeal does 
not presently warrant it, no effort will 
be made now to provide additional 
judges for that court. 
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It is reasonable for the voters to 
expect reasonable proof that the pres- 
ent case loads in the Second and 
Third District Courts of Appeal are 
actually so great as to require the 
additional judges proposed. Unfortu- 
nately, there is no ready formula, 
standard, or yardstick by which the 
case load of any court, trial or ap- 
pellate, can be measured and said to 
be normal, too great, or too small. 
However, it should be possible, by 
relating annual case loads to the 
amount of time available for judicial 
labor, to demonstrate that the work 
loads of both the Second and Third 
District Courts of Appeal are prob- 
ably beyond the maximum that is 
conducive to the proper administra- 
tion of appellate justice. 

Consider these facts! 

Assuming that the judges of these 
two District Courts of Appeal work 
a five-day week, without time off for 
vacation or legal holidays, they have 
260 days per annum in which to per- 
form their judicial functions. Of these 
260 days, at least one-third, or ap- 
proximately 87 days, must be spent 
on the bench hearing arguments. 
Thus, only 173 days per year remain 
for the performance of the most im- 
portant, most difficult. and most 
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time-consuming of their judicial func- 
tions. Into this time must be com- 
pressed the voluminous reading of 
briefs, cited cases, appendices, and 
trial records, the thoughtful considera- 
tion that must precede a just decision 
in each cause, and the writing of 
precedent-making opinions or memo- 
randa for the benefit of the court, 
when the case is decided without 
opinion. During this time, too, the 
judges must consider the many pre- 
argument motions, petitions for re- 
hearing, clarification, and modifica- 
tion, and other matters having to do 
with the administration of the court’s 
business. Moreover, in the case of 
the Second District Court of Appeal, 
the travel time necessitated by the 
constitutional mandate which re- 
quires that the court sit in each judi- 
cial circuit at least once each year 
further reduces the time available for 
strictly judicial labor. 


Case Loads Heavy 

These figures take on even greater 
significance when they are considered 
against the number of cases which 
must be disposed of in each year by 
each of these courts. In 1959, for 
example, 636 cases were filed in the 
Second District Court of Appeal and 
774 in the Third. This means that in 
1959, in order merely to keep even 
with the filings, the three judges of 
the Second District had to consider 
and decide an average of 3.6 cases 
per day for each of the 173 days they 
were not on the bench. The average 
daily case load for the three judges of 
the Third District Court of Appeal 
figures out to an even more frighten- 
ing 4.4 cases. And, of course, reasoned 
opinions had to be written for many 
of these cases. 

As every lawyer knows, the record, 
briefs, and appendices in the average 
case will far exceed 200 pages. Read- 


844 


ing of cited cases and authorities adds 
considerable reading time to every 
case. Preparation of opinions is al- 
ways time-consuming. Even though 
some cases present relatively simple 
issues and small records, it is difficult 
to conceive how the judges of these 
District Courts of Appeal, capable, 
experienced, and diligent as they are, 
can give mature and deliberative con- 
sideration to the more than three and 
four cases per day which require their 
attention. That they have been able 
to render decisions of the quality 
which they have without permitting 
great backlogs to develop is an ac- 
complishment worthy of the com- 
mendation of all. Yet, it is too much 
to ask that such an effort be required 
any longer. 


No attorney or litigant who has 
labored long and hard in preparation 
of his case for appellate review can 
be convinced that his case has re- 
ceived proper consideration if the 
judges who determine it can only 
spend considerably less than half a 
day in its determination. Yet, these 
are the circumstances under which 
the judges of the Second and Third 
District Courts of Appeal are now 
required to operate. Unfortunately 
there is nothing they can do to alle- 
viate the condition. Certainly they 
cannot limit the number of cases 
which come to them, and no one 
would seriously argue that this should 
be done. 


Circumstances such as exist in these 
two courts inevitably lead to one of 
two conditions and sometimes to a 
combination of both. If the judges 
take adequate time to fully consider 
each case, a harmful backlog is the 
result. Since judges consider a back- 
log as a reflection on them and their 
courts, they are likely to attempt to 
find a compromise between adequate 
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consideration of each cause and the 
need for timely disposition of all 
cases. The result must be a tendency 
to produce “one judge decisions,” i.e., 
decisions in which only the judge to 
which the case is assigned gives full 
consideration to the case, with the 
other judges approving his opinion or 
recommended disposition after only a 
cursory examination of the briefs and 
record. This condition of course de- 
feats the obvious purpose of a multi- 
judge appellate court, which is to ob- 
tain the combined judgment of all the 
several members of such a court. 

The more desirable condition in any 
appellate court is one in which in 
each case each judge sitting on the 
case, not just the judge to whom the 
case has been assigned, actually reads 
the briefs and cited authorities, the 
appendices, and so much of the rec- 
ord as is indicated as being necessary 
by the parties, and then has the time 


to give deliberate thought to the de- 
termination of each case. While the 
addition of two judges each to the 
Second and Third District Courts of 
Appeal will not guarantee this con- 
dition, it will make it more nearly 
possible of accomplishment than at 
present. 
More Realistic Plan 

These courts would continue to 
hear cases in panels of three judges 
and it is anticipated that each court 
would organize itself into two di- 
visions, the chief judge being the third 
member of each division. The result 
could be that each division would 
then have an average daily case load 
of approximately 1.8 cases per day in 
the Second District Court of Appeal 
and 2.2 cases per day in the Third 
District Court of Appeal. While this 
may still be too great a burden, it is 
considerably more realistic than that 
which prevails at present. 


We Locate 


Services Rendered To 


Florida Office 


Chamber of Commerce Building 
141 N. E. Third Avenue 
Miami 32, Florida 
FRanklin 1-9975 


HEIRS TO ESTATES 


ATTORNEYS — ADMINISTRATORS 
EXECUTORS — TRUSTEES — BANKS 


Offices and Correspondents in the United States 
and Throughout the World 


Excellent References 


Altshuler Genealogical Service 


Boston Office 


11 Beacon Street 
Boston 8, Massachusetts 
CApitol 7-4112 


VOL. 34, NO. 9 + OCTOBER, 1960 


| 
= 
845 


While the foregoing analysis should 
be adequate to show the need for the 
adoption of Amendment No. | and for 
the provision of additional judges for 
the Second and Third District Courts 
of Appeal under its authority, there is 
another line of argument that leads to 
the same conclusion. In 1956, when 
the people of this state voted over- 
whelmingly to establish the District 
Courts of Appeal in order to relieve 
the Supreme Court of some of its 
burden, each of the two divisions of 
the latter court had an annual case 
load of approximately 650 cases. But 
the case load of the Second District 
Court of Appeal is now substantially 
the same as this, and that of the Third 
District Court of Appeal already ex- 
ceeds the 1956 burden of the Supreme 
Court divisions. In 1956, the people 
were convinced that this case load 
was too great for a four-judge division 
of the Supreme Court; it is obvious, 
then, that it is also too great for a 
three-judge district court of appeal. 

In conclusion, two final points 
should be made. First, it should be 
explained that the necessity of now 
amending that portion of Article V 
that was adopted as recently as 1956 
is not due to any lack of foresight on 
the part of the Judicial Council. When 
that body recommended the creation 
of the District Courts of Appeal, it 


urged that the constitution be a- 
mended to authorize three or more 
such courts, each to consist of three 
or more judges, the legislature to have 
the authority to determine the num- 
ber of each. The words “or more” 
were stricken from the proposal by 
the legislature before it was submit- 
ted to the people, leaving the number 
of judges fixed at three for each 
court. 

The final matter to be discussed 
herein has to do with the practical 
task of securing adoption of the pro- 
posed amendment. While it is true 
that there is little or no active opposi- 
tion to the proposed amendment, it 
is equally true that there is very little 
general interest in its adoption. As a 
consequence, unless the necessity for 
its adoption be made clear to the 
voters before November, they are 
likely to follow their natural inclina- 
tion to reject what they consider to 
be an unnecessary change to their 
constitution. 

Only the members of the Bench and 
Bar, with the all-important assistance 
of the various news media, can assure 
the passage of the amendment by 
adequately informing the citizenry of 
the importance of its adoption. They 
must do this, or they will suffer a 
long step backward in the adminis- 
tration of appellate justice in this 
state. 
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Up to Members of Bar To 


Inform Voters of Need for 
More Appellate Judges 


r THE PROOF of the pudding be in 
the eating, our district courts of 
appeal have been well proved indeed. 
Rarely has a sweeping judicial inno- 
vation been so thoroughly tested and 
met with such general acceptance 
and approval in so short a time. One 
recalls with surprise that these courts, 
handling since their inception by far 
the larger part of the appellate litiga- 
tion in the state, began operation 
only a little more than three years 
ago. 

As so often happens to capable 
workmen, the judges of our district 
courts find themselves rewarded with 
a staggering case load. Unless addi- 
tional judges are provided, our ap- 
pellate system stands in a fair way 
to find itself again in its pre-1957 
plight, when the Supreme Court was 
being called upon to determine more 
than four times the average number 
of cases filed in comparable courts in 
other states. 


Provisions of Amendment 
Proposed Amendment No. 1 on 
the coming general election ballot 
would authorize the legislature to 


Editor's Note: Writer Crosby gave up a 
circuit judgeship last year to become a 
professor of law at the University of Florida. 
He views the need for passage of Amend- 
ment No. 1 with scholarly research. 


VOL. 34, NO. 9 * OCTOBER, 1960 


by Harold B. Crosby 


provide not less than three and not 
more than five judges for each of the 
three district courts of appeal. It does 
not otherwise alter the constitution. 
This simple and unspectacular pro- 
posal may well become lost in the 
balloting for personalities if the 
voters of the state fail to realize its 
purpose and the effect that its failure 
would produce. Upon the members 
of The Florida Bar rests the duty to 
see that this does not happen. 

The 1956 revision of Article V of 
the Florida Constitution provided 
three judges for each of the three 
District Courts of Appeal. At the time 
the case load of the Supreme Court 
of Florida was running in the neigh- 
borhood of 1,250 cases per year, and 
it was estimated that the case load 
distribution among the new courts! 
would approximate: 


2nd District 358 
8rd District 
1,105 


* The 1956 Report of the Judicial Council 
of Florida is the source of this informa- 
tion. The figures have been interpolated 
to allow for the shift of Broward and 
Palm Beach Counties to the Second Ap- 
pellate District and the review of work- 
men’s compensation matters in the Su- 
preme Court. 
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The Committee on Legal Institutes and Continuing Education met during the July Board of 
Governors session at Crystal River. Pictured from left to right are: Harry Zukernick, Executive 
Director Paul B. Comstock, Chairman Reginald L. Williams, Sherwood Spencer, Robert M. 


Ervin, Fletcher G. Rush and Roy E. Kinsey. 


In second photo, President Clyde Atkins 


administers the oath as a member of the Board of Governors to W. Dexter Douglass, (far 
right), president-elect, Junior Bar Section. 


Proponents of the revision anticipated 
the probability of growth in case 
load and, in fact, recommended to 
the legislature that provision for in- 
creasing the number of judges in the 
several district courts be incorpor- 
ated in the constitution. The legisla- 
ture, however, with perhaps under- 
standable caution, approved a reso- 
lution that specified three judges 
(and no more) for each court. At 
that time that number seemed ade- 
quate, for the immediate future at 
least. 

The creation of the new Appellate 
Courts was expected to generate ad- 
ditional appellate work. Their rela- 
tive closeness in terms of distance and 
accessibility, the reduction in ex- 
pense and the expected shortening 
of time required for the prosecution 
of an appeal quite naturally make 
a litigant who considers himself ag- 
grieved more ready to seek review 
in the Appellate Court. Few of us 
would have ventured to predict the 
immediate and almost explosive in- 
crease in the number of cases filed 
since these courts began operation. 

The fact is that during the three 
years that ended June 30, 1960, a 
total of 5,389 cases were filed in the 
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three courts. Discounting the several 
hundred cases that were immediately 
transferred to them by the Supreme 
Court, these courts have averaged 
approximately 1,675 new cases per 
year, apportioned in round figures: 

Ist District 325 cases 

2nd District 600 cases 

The current rate at which new cases 
are being filed corresponds closely 
to these approximations. A total of 
166 new cases were filed in the 
First District in the first six months 
of the year 1960. During the year 
that ended June 30, 1960, the num- 
ber of new cases filed in the Second 
District was 594, in the Third District 
745." 

Heavy Case Loads 

The District Courts of Appeal, with 
nine judges, are confronted with some 
186 cases per judge per year—roughly 
the same case load that the Supreme 
Court was finding an _ impossible 
burden at the time the establishment 


This information comes from _ reports 
prepared by the three District Courts of 
Appeal. I have taken the liberty of 
“rounding off” some of the figures. Mr. 
Justice O’Connell in another article in 
this issue analyzes the implications of 
this case load in detail. 
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of the new courts was proposed. Ac- 
tually, the situation is even more 
acute. The annual case load per judge 
in the Second District is 200 cases, 
in the Third District 250 cases. 

Examination of the factors that 
seem to have contributed to this 
enormous increase in appellate liti- 
gation may be of interest to both law- 
yer and layman in assessing the 
merits of the proposed amendment. 
Among those that appear significant 
is Florida’s spectacular growth in 
population during the past decade. 
Between 1950 and 1960 the total popu- 
lation of the state increased from 
2,717,305 to 4,886,016 or nearly 80 
percent. Of even more interest is the 
population growth* in the respective 
appellate districts reflected in the 
following table: 


not quite 20 per cent of the state’s 
population; and yet it accounts for 
some 45 per cent of the cases filed 
in the District Courts of Appeal. This 
influence, which has broad implica- 
tions for the entire judicial system, 
deserves careful study by the mem- 
bers of the Bench and Bar. 

Florida’s population has for years 
become increasingly more urban in 
character. In 1940 the state’s urban 
population constituted 55 per cent of 
the whole. In 1950 it has risen to 65 
per cent and in 1960 to an estimated 
75 per cent. Though there may be 
reason to question whether rates of 
growth will remain the same in the 
several sections of the state during 
the coming decade, there is no indi- 
cation that the trend toward greater 
urbanization will be halted. It is 


Ist District 
2nd_ District 
3rd_ District 


Per cent. 

1950 1960 change 
_.. 1,074,385 1,473,143 37.1 
__ 1,171,879 2,446,622 108.8 
525,041 966,251 84.0 


In 1960 the population of the Second 
District is very nearly equal to the 
1950 population of the entire state. 
Is it surprising that an Appellate 
Court system, already overburdened 
in 1950, should find itself in substan- 
tially the same condition in 1960, 
despite the addition of nine district 
court of appeal judges? 

The population table demonstrates 
not only the effect of numerical 
growth upon volume of litigation. It 
also confirms the pressure exerted by 
population intensity. The Third Dis- 
trict, with virtually all of its people 
concentrated in Dade County, has 


* I am indebted to Dr. John N. Webb, 
professor of economics at the University 
of Florida, for the data upon which this 
brief discussion of population is based. 
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likely, therefore, that even though 
the rate of increase in population 
begins to level off, we may expect 
continuing increases in the volume 
of litigation in our courts during the 
years ahead. 


Accessibility Increases Cases 


There can be little doubt that the 
accessibility of the District Courts 
of Appeal, though it cannot be 
weighed with exactness, has been an 
important factor in producing the 
very much larger number of appel- 
late matters that our Appellate Courts 
are now called upon to consider. The 
fact that the increase was immediate 
and that it has been sustained at 
about the same high level suggests 
that prior to July 1, 1957, many liti- 
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gants were unable or unwilling to 
seek appellate review simply because 
the trip to Tallahassee consumed too 
much time and expense. This, of 
course, is the underlying reason why 
the new courts were established. It 
should be a source of gratification to 
all who are interested in the admin- 
istration of justice to know that in 
this respect the 1956 amendment to 
Article V is fulfilling its purpose. 

I am aware, of course, that prox- 
imity of the District Courts of Ap- 
peal has in some instances encour- 
aged the filing of appeals with little 
or no merit. These, happily, have 
been relatively few in number; and 
the courts have demonstrated a 
marked ability to discourage the 
abuse of the appellate process. 

Members of the Bar should, it 
seems to me, take some pride in 
pointing out to their fellow citizens 
another factor that must have con- 
tributed to the number of appeals 
being filed in our state court system. 
Here I refer to the greatly improved 
rules of procedure that govern the 
conduct of appellate _ litigation. 
Though we have by no means reached 
the millenium, a look back at the 
practice as recently as the beginning 
of the decade immediately past will 
convince us that our courts have 
moved far ahead in their effort to 
provide simple, sensible, and effici- 
ent machinery for appellate review. 
As I have undertaken to teach appel- 
late practice to law students during 
the past two semesters and to com- 
pare our system with that of some of 
our sister states, I have become more 
impressed with the workability of our 
present appellate rules—and more 
grateful for the study and care that 
attended their formulation. 


Certainly our discussions with fel- 
low citizens concerning the work of 
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our Appellate Courts should include 
some mention of the performance of 
the District Courts of Appeal. Any- 
one attempting to keep current in 
his reading of the advance sheets is 
well aware of the quantity of work 
they are doing. What about quality? 
A recent investigation disclosed that 
of the first 3,078 judgments entered 
by these courts, 439 had been re- 
viewed by the Supreme Court and 
46 petitions for certiorari were pend- 
ing. Of those decided, 17 were 
quashed or reversed. I think it prob- 
ably unnecessary to observe to my 
former colleagues on the Circuit 
Court Bench that a reversal rate of 
not quite four per cent of the total 
cases reviewed by a higher court 
represents a pretty high batting 
average. 


Tell The Voters 


Despite the fine record that our 
new Appellate Courts have made 
during their first three years of opera- 
tion, we must in candor make the 
voters of the state realize that there 
is serious doubt that they can con- 
tinue to handle 200 to 250 cases per 
judge (as in the Second and Third 
Districts) each year without either 
lowering the quality of their work or 
lagging more and more in the dispo- 
sition of their cases. I do not believe 
they will lower their standards of 
workmanship. Unless additional man- 
power is made available, the ines- 
capable result appears to be more 
delay. 


To those familiar with the work of 
the District Courts of Appeal, the 
need for the passage of Amendment 
No. 1 at the forthcoming general 
election seems self-evident. The pro- 
posal has been approved, I believe 
with virtual unanimity, by the Ju- 
dicial Council, the Conference of Cir- 
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cuit Judges, The Florida Bar and 
various local Bar associations. It has 
the fervent approval of those most 
immediately affected—the appellate 
judges themselves. 

The trouble with self-evident pro- 
posals is, however, that they too often 
are taken for granted, even by the 
very persons who are most conscious 
of their merit. To a layman not ac- 
quainted with the problem it is in- 
tended to meet, Amendment No. 1 


may well seem of no great conse- 
quence in the year of a presidential 
election; and he is apt either to ig- 
nore it or to see in a “No” vote an 
opportunity, in a small way at least, 
to keep down governmental expense. 

The matter rests with the members 
of the Bar. Florida citizens have dem- 
onstrated a keen desire for improve- 
ment in the administration of justice 
if they are informed. You and I have 
the responsibility of informing them. 


Boswell: | asked him whether as a moralist, he did not think that the prac- 
tice of the law, in some degree, hurt the nice feeling of honesty. 

Johnson: Why no, Sir, if you act properly. You are not to deceive your 
clients with false representations of your opinion: you are not to tell lies to a 


judge. 


Boswell, Life of Samuel Johnson: 1768. 


Attend the 


CORPORATION LAW INSTITUTE 
November 18-19 


in Tallahassee 


Similar to the three institutes sponsored by The Florida Bar last year in 
Daytona Beach, Hollywood and Jacksonville, the institute will bring you up-to- 
date on recent developments in corporation law. 


Qualified corporate speakers back for return engagements include: Ray 
W. Richardson, Jacksonville; Robert B. Cole, Miami; William J. McLeod, St. 
Petersburg; Michael G. Emmanuel, Tampa; and Hugh R. Dowling, Jacksonville. 
Institute Chairman Sherwood Spencer has tentatively scheduled two well known 
out-of-state speakers also. 


All sessions will be held in the auditorium of Tallahassee Federal Savings 
and Loan Association. Institute hotel is the Duval, located across the street. 
No registration fee. 


Part of the continuing legal education program of The Florida Bar of which 
Reginald L. Williams, Miami, is chairman, the institute is co-sponsored by the 
Tallahassee Bar Association, Harry Mitchell, president. 
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Appellate Courts Committee Reports 


Amendment Widely Promoted 


' ITH THE PASSAGE Of House Joint 
Resolution No. 1601, 1959 
Florida Legislature, The Florida Bar 
became forthwith charged with the 
duty and respon- 
sibility for edu- 
cating the voters 
of Florida as to 
the purposes of 
and need for en- 
actment of the 
amendment to 
Article V of the 
+ Florida Constitu- 
CARVER tion. 
The Appellate Courts Committee of 
The Florida Bar was assigned the 
responsibility for planning and carry- 
ing out a campaign of education. 
Within days after the passage of the 
resolution which provided for a Con- 
stitutional Amendment on the Novem- 
ber 1960 ballot, liaison was estab- 
lished by your committee with the 
three District Courts of Appeal, the 
Judicial Council of Florida and the 
Supreme Court of Florida. 

At the very outset, we acknow- 
ledge with much gratitude the very 
fine help that your committee has 
had in being able to follow the pre- 
cept and example of the Judicial 
Council and the committees of The 
Florida Bar which waged such a suc- 
cessful campaign in 1956 for the 
adoption of what is now Article V 
of our Constitution and which cre- 
ated the three District Courts of 
Appeal in Florida. Our present 
Chief Justice, the Honorable Elwyn 
Thomas, then Chairman of the Judi- 
cial Council of Florida, Richard J. 
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Gardner of Quincy, Clarence M. 
Brown of Lake City and Kenneth 
B. Sherouse, Jr., of Miami, together 
with the Judicial Council, planned 
and promoted that campaign which 
carried the amendment by the largest 
vote a Constitutional Amendment 
ever received in Florida. We have 
largely patterned our present cam- 


paign on the format established by 
them. 


Voter Education 

Your committee has found that in 
a state as large geographically and 
as diverse in its makeup, particularly 
as to the courts and the areas and 
types of economy served in the 
various parts of the state, a state 
wide campaign of voter education is 
neither easy, uncomplex nor inex- 
pensive. The Board of Governors of 
The Florida Bar, its officers and the 
professional staff have not only been 
sympathetic, but very generous with 
time and suggestions for our cam- 
paign. The Judicial Council of 
Florida, through its chairman and 
its executive director, have been 
more than generous in giving us aid 
and helpful suggestions and ideas. 

It was early determined by your 
committee that the Green Light 
pamphlet used so successfully in 1956 
had been of material value and _ it 
was, therefore, determined that the 
same should be up-dated to apply to 
the present problem. Two hundred 
fifty thousand of these up-to-date 
pamphlets have been prepared and 
are, so your committee believes, not 
only attractive in format, but do the 
educational job of pointing out 
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graphically the urgent need for the 
tavorable vote of the electorate of 
Florida on November 8 which will 
enable the Legislature to create two 
additional judges in each of the three 
existing District Courts of Appeal. 
At present, the Second District Court, 
located at Lakeland, and the Third 
District Court, located at Miami, are 
in far worse condition insofar as 
caseload per judge is concerned than 
was the Supreme Court of Florida 
prior to 1957. If this amendment is 
adopted, each of the three District 
Courts of Appeal can handle ap- 
proximately twice the present case- 
load volume by sitting in two di- 
visions, with the Chief Judge sitting 
as a member of each division. As an 
example of the urgency of the need, 
the present annual caseload per 
judge in the Second District is 200 
cases and, in the Third District, an 
even more staggering 250 cases. It, 
therefore, becomes obvious that the 
need exists now to give these courts 
additional permanent judicial per- 
sonnel and when we contemplate the 
future, certainly over the next two 
to four years, it is manifest that the 
need is even greater for appellate 
cases naturally lag one to two years 
behind the factual events which have 
precipitated controversy. We may 
rest assured that from the unprece- 
dented industrial and _ residential 
growth of Florida over the past three 
years, there will result a vertible 
flood tide of litigation. 
T-V Programs on Amendment 

Your committee determined that 
within the internal machinery of The 
Florida Bar and by means of the 
generous cooperation of the various 
voluntary local Bar associations, the 
Florida Council of Bar Association 
Presidents, there were ample resour- 
ces to put on an effective, practical 


VOL. 34, NO. 9 


OCTOBER, 1960 


and yet economical campaign for this 
vitally necessary legislation. I am 
proud to report to the members of 
The Florida Bar that we have met 
with nothing but cooperation, not 
only within our own ranks, but from 
all of the communication media, in- 
cluding every television outlet in the 
State of Florida, practically all of the 
radio stations, and every newspaper 
published in the state. For instance, 
WFLA-TV, Channel 8, at Tampa, 
Florida, is at actual cost producing a 
one-half hour video tape program 
covering this amendment which will 
be shown throughout the State of 
Florida in the period commencing 
October 15. Members of the panel 
participating in this particular pro- 
gram are Mr. Chief Justice Elwyn 
Thomas of the Supreme Court of 
Florida, Mr. Justice Stephen C. 
O'Connell, chairman of the Judicial 
Council of Florida, Hon. Clyde 
Atkins, president of The Florida Bar, 
Chief Judge Mallory Horton of the 
Third District Court of Appeal at 
Miami, and Mrs. Carolyn H. Godley 
of Miami, a member of the Judicial 
Council of Florida. The moderator 
of the panel will be the Hon. T. 
Paine Kelly, Jr., of Tampa. It is ex- 
pected that this television program 
will reach approximately 75% of the 
voters of Florida. In addition to the 
foregoing, television outlet WSUN- 
TV, Channel 38, at St. Petersburg 
has kindly given live time for an out- 
standing member of The Florida Bar 
to speak in favor of the amendment. 
Further along the same line, WCTV- 
TV, Channel 6 at Tallahassee is giving 
as a public service prime live time 
of one-half hour shortly before the 
election on November 8 for a panel 
presentation of the program. 
Practically every radio station in 
Florida has agreed to run spot an- 
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nouncements preceding the election 
and all of the newspapers, including 
weekly publications, have been most 
cooperative and have agreed to pub- 
licize the amendment and the reasons 
for its favorable consideration by the 
electorate. 


Speakers’ Bureaus Active 


Your Board of Governors has 
designated in each Judicial Circuit a 
co-ordinating chairman, selecting out- 
standing and public-spirited mem- 
bers of the Bar, who have demon- 
strated an interest in the forward 
progress of our Judicial system, who 
in turn have set up speakers’ bureaus 
to cover all civic groups such as 
Rotary, Kiwanis, League of Women 
Voters, Pionette, and the like. 

Early in this year, all of the state 
wide county officers’ associations 
meeting in convention at various 
times and places were covered by 
speakers for The Florida Bar and 
without exception every association 
has unanimously adopted, approved 
and endorsed to the electorate of 
Florida Constitutional Amendment 
No. 1. 


Members of Bar Best Help 
The individual members of The 
Florida Bar, however, constitute the 
very best source of help that we can 
have in this matter because it is 
through an attorney that the great 


mass of people form their opinions 
and cast their vote. Each of you will 
no doubt be asked by a great many 
of your clients just what is Amend- 
ment No. 1 and why it is that THEY 
need to create through their vote 
favorably on this amendment prob- 
ably six additional Appellate Court 
judges. Each of you will receive in- 
serted in this Journal a copy of the 
pamphlet produced by The Florida 
Bar. You should give it preferential 
attention and it is to be hoped that 
each of the members of The Florida 
Bar will be instrumental in persuad- 
ing the voters to give a further green- 
light to justice in Florida. 

We have been most fortunate in 
getting inexpensive distribution for 
these pamphlets via banks in their 
monthly statements and other estab- 
lishments sending out monthly state- 
ments. Your committee is indebted to 
and expresses its gratitude to a very 
great many people who have given 
unselfishly of their time and of their 
facilities and, at times, at consider- 
able expense to themselves in spon- 
soring this program. Our reward, of 
course, will be a substantially affir- 
mative vote in favor of Amendment 
No. 1 at the voting on November 
8, 1960. 

G. CarvER 
Chairman, 
Appellate Courts Committee 


Pursue the study of the law, rather than the gain of it; pursue the gain of 
it enough to keep out of the briers, but give your main attention to the study 
of it. The next is, not to marry early; for an early marriage will obstruct your 
improvement; and in the next place, it will involve you in expense. Another 
thing is, not to keep much company, for the application of a man who aims to 
be a lawyer must be incessant; his attention to his books must be constant, 
which is inconsistent with keeping much company. 


Jeremiah Gridley, Advice given to John Adams in 1758, 2 Works of 


John Adams 46. 
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Pitfalls in Bankruptcy Practice 


WHO UNDERTAKE to prac- 
tice in the bankruptcy court face 
dangers from want of knowledge as 
well as moan for the provisions 
of federal law. 
cerned with both 
evils and _ point 
out the involve- 
ments not only 
for the client but 
for the lawyer as 
well. 
It should be 
FEIBELMAN understood at the 
outset that the present Chandler 
Bankruptcy Act, which is, in fact, an 
amendment of the Act of July 1, 1898, 
and which became effective Septem- 
ber 22, 1938, has been demonstrated 
to be well adapted to the needs 
of American business and, from the 
standpoint of debtor and creditor, it 
embodies principles of law, com- 
merce and economics that are ac- 
cepted as salutary and are deeply 
ingrained in the business life of the 
nation. No prior bankruptcy legisla- 
tion has served such beneficent ends 


Editor's Note: Mr. Feibelman is Chair- 
man of the Committee on Bankruptcy of 
The Florida Bar. He practices in Miami, 
and has been a contributor to the Journal 
for more than 30 years. 
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for debtor and creditor alike.' 

The Chandler Act, be it remem- 
bered, was conceived and enacted 
during the hey day of the Roosevelt 
tenure, which will ever be remem- 
bered by men of all political ideolo- 
gies as productive of much legislation, 
calculated to stabilize and strengthen 
the economy of this country. It bore 
the name of the then Congressman 
Chandler, but it was in fact the 
product of the thought of many minds 
and many organizations, notably the 
American Bar Association, the Com- 
mercial Law League, the National 
Bankruptcy Conference, and a num- 
ber of students of and writers on 
bankruptcy law within and without 
college law school faculties. The law 
was conceived without regard to 
precedent and solely to serve the 
broad needs of creditors and debtors 
alike. 


The Exclusive Jurisdiction of 
the Bankruptcy Court 


Clients should be reminded of the 
exclusiveness of the jurisdiction of 
the bankruptcy court as set forth in 


1 Prof. Charles Elihu Nadler, in his scholarly 
work, THE LAW OF BANKRUPTCY, 
p. 2, says: “Not only is modern bank- 
ruptcy law remedial in nature, but it is 
designed for the benefit of the honest 
debtor as well as for the benefit of his 
creditors.” He cites Holland v. Heyman 
Bros., 60 Ga. 174: “Your money and not 
your life is the demand of the bankruptcy 
law.” 
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the case of Isaacs v. Hobbs Tie & 
Timber Co., 282 U.S. 734, 51 S.Ct. 
270, decided in 1931, before the 
Chandler Act. In that case during 
bankruptcy proceedings in Texas the 
foreclosure of a mortgage on property 
of the bankrupt in Arkansas was 
initiated, naming the bankrupt and 
his trustee as defendants. The fore- 
closure proceedings were disap- 
proved by the Supreme Court, which 
held: 


The title and rights to possession of 
all property owned and possessed by 
the bankrupt vests in the trustee as 
of the date of filing of the petition in 
bankruptcy, no matter whether sit- 
uated within or without the district 
in which the court sits. The bank- 
ruptcy court has exclusive jurisdiction 
to deal with the property of the bank- 
rupt estate. It may order a sale without 
the district. When this jurisdiction 
has attached, the court’s possession 
cannot be affected by actions brought 
in other courts. Thus while valid liens 
existing at the time of the commence- 
ment of a bankruptcy proceeding are 
foreclosed, it is solely within the power 
of a court of bankruptcy to ascertain 
their validity and amount and to de- 
cree the method of their liquidation. 

If bankruptcy proceedings are 
pending in the bankruptcy court any- 
where in America, lawyers and credi- 
tors should take no action in court 
anywhere without ascertaining defi- 
nitely the status of the bankruptcy 
proceedings. 


Fraudulent Transfers 
Lawyers for debtors as well as 
creditors should bear in mind the 
provisions of Section 70e (1): 

A transfer made or suffered or obli- 
gation incurred by a debtor adjudged 
a bankrupt under this Act which, 
under any Federal or State law ap- 
plicable thereto, is fraudulent as 
against or voidable for any other 
reason by any creditor of the debtor, 
having a claim provable under this 
Act, shall be null and void as against 
the trustee of such debtor. 
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Thus it is that fraudulent transfers 
defined by Section 67 of the Bank- 
ruptcy Act are not the only transfers 
which can be voided. Professor 
MacLachlan says in his learned work 
on Bankruptcy (p. 13) that the 
Uniform Fraudulent Conveyance Act 
has been made the basis of a sub- 
division of the Bankruptcy Act. Sec. 
67d. 


John E. Mulder, director of the 
American Law Institute, and Leon S. 
Forman, in the Institute’s compact 
text, an admirable “how-to-do-it” 
approach to bankruptcy for the 
general practitioner — Bankruptcy 
And Arrangement Proceedings, pub- 
lished by the American Law Institute 
(1956), say: 

The provisions of the Uniform Fraud- 
ulent Conveyance Act are much broader 
than those of the Statute of Elizabeth’, 
which became a part of the common 
law and which are found in part as to 
concealment of assets in Section 3a(1), 
the first act of bankruptcy. Under the 
Uniform Act, many transfers not void- 
able under the Statute of Elizabeth are 
subject to attack and when cases arise 
under this section a careful scrutiny of 
the provisions of Section 67d should be 
made. This section is concerned with 
fraudulent conveyances made_ within 
one year of bankruptcy. 


Transfers which fraudulent 
under State law can likewise be 
avoided*. Transfers void under sec- 
tion 726.01 F.S. 1959 (The Statute 
of Elizabeth), or under the Bulk 
Sales Law’, or a contract of condition- 
al sale of personal property not 
recorded in Florida within two 
years”, or conveyances from a corpora- 
tion to officers and _ stockholders 
under statute in Florida similar to 


2 Sec. 726.01 F.S. 1959. 

2 Ocklawaha River Farms Co v. Young, 
74 So. 644, 73 Fla. 159 (1917). 

* Sec. 726.05 F.S. 1959. 

5 Sec. 726.09 F.S. 1959. 
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Trial Practice Institute .. . 
Though Hurricane Donna was blowing havoc across Florida 
September 9 and 10, an attentive audience (above left) was 
present for the Trial Practice Institute in Pensacola. John Alan 
Appleman of Urbana, Illinois, (at rostrum) was featured speaker 
on special aspects of cross-examination. Institute Chairman Joe 
J. Harrell, Pensacola, (seated right) portrayed the part of ‘‘wit- 
ness” in Appleman’s demonstration of interrogation techniques. 
Below right, Board of Governors member J. Ernest Collins, Pan- 
ama City, talks with President Clyde Atkins during a coffee 
break. Collins spoke on workmen’s compensation law at the 


institute. 


a New York Statute® can, therefore, 
be avoided under the bankruptcy 
act. 


The Effect of a Fraudulent Conveyance 
Under Florida Law and Under 
the Bankruptcy Act 
If a petition in involuntary bank- 


ruptcy be founded on the first act of 
bankruptcy — concealed, removed or 
permitted to be concealed or re- 
moved any part of the bankrupt’s 
property with intent to hinder, delay 
or defraud creditors or made or 
suffered a _ transfer of property, 
“fraudulent under the provisions of 
sections 67 or 70” of the Bankruptcy 
Act — then, in- this event, pleading 
and proof of solvency as defined by 
the Act at the time of the filing of 
the involuntary petition warrants a 
dismissal of the proceedings.’ 


* Sec. 608.55 F.S. 1959. 


7 Sec. 3c, Bankruptcy Act, 11 U.S.C., Chap. 
8, Sec. 21. 
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Let us assume that the act consists 
of a conveyance under Sec. 70e, a 
conveyance defined as fraudulent 
under Sec. 726.01 F.S. 1959, the 
Statute of Elizabeth, it has been held 
in Florida that insolvency of the 
grantor is not a bar to his selling 
what belongs to him if done without 
intent to hinder, delay or defraud 
creditors. Under Florida law’, sol- 
vency alone is no defense to a con- 
veyance of property if mdde with 
intent to hinder, delay or defraud 
creditors, but such conveyance under 
the Bankruptcy Act will be upheld 
as a basis for involuntary bankruptcy 
if it be shown that at the time of the 
filing of the petition, the alleged 
bankrupt (grantor) is solvent. 


* Steele et al. v. Dennis et al., 104 Fla. 
384, 140 So. 194 (1932); Hurst v. Davis 
Properties, 69 F. (2d) 333 (CCA 5 
1934). 
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Are Bankruptcy Costs Excessive 
Is Bankruptcy Worth the Cost? 
The belief is widespread that the 


returns of the bankruptcy court are 
generally small and the costs of ad- 
ministration are proportionately high. 
According to the latest bankruptcy 
statistics, the administrative expense 
of the bankruptcy court for cases 
closed in 1958 is 25.7% of each dollar 
received. Priority creditors got 17.8%, 
secured creditors got 31.3% and un- 
secured creditors 21%.° 

It has been my experience over a 
period close to 50 years that the ap- 
parently small returns of the bank- 
ruptcy court may be attributed to 
delay in action by creditors or 
debtors. Too frequently creditors go 
into the bankruptcy court “too late 
with too little.” Much of this tardi- 
ness is due to timidity, particularly 
when counsel for creditors has not 
adequate information to invoke the 
proceedings. Responsible attorneys 
will think twice before they sign an 
affidavit positively swearing to the 
commission of at least one of the six 
acts of bankruptcy within four 
months prior to the date of filing the 
involuntary bankruptcy petition.’° If 
an involuntary petition be filed to 
compel a corporate reorganization 
under Chapter X of the Act, the 
petition, amongst other things, must 
allege that the corporation has com- 
mitted an act of bankruptcy within 
four months prior to the filing of the 
petition. But whatever is done must 
be done speedily — before the estate 
is dissipated. 

In the words of Shakespeare — “If 
it were done when ’tis done, then 
‘twere well it were done quickly.” 


® Table of Bankruptcy Statistics for Fiscal 
Year Ending June 30, 1958, from the 
Administrative Office of the United 
States Court. 

4° 11 U.S.C., Par. 21, Sec. Sa,b. 
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The question then arises, how can 
the attorney for creditors get the 
facts for filing an involuntary petition 
in bankruptcy or an_ involuntary 
petition under Chapter X? Aside 
from the search of the public 
records, counsel for creditors not in- 
frequently procures a judgment as 
speedily as possible and thereafter 
examines the bankrupt or a member 
of the firm or an officer of the corp- 
oration or other persons who have 
knowledge of the affairs of the 
corporation, in proceedings supple- 
mentary to execution. This procedure 
has been very much facilitated by the 
provisions of the Federal Rules of 
Civil Procedure’! and in Florida 
under the provisions of Section 55.52 
et seq., F.S. 1959.1 A most helpful 
device in discovering assets, and 
preferential and fraudulent transfers, 
is to require the production of the 
bankrupt’s retained copies of income 
tax returns. These are procurable 
even in supplementary proceedings 
in the state court. In bankruptcy the 
court has authority to require the 
bankrupt to sign a written request to 
the Director of Internal Revenue to 
furnish a certified copy of an income 
tax return upon furnishing the cost 
of such certified copy. 

It may prove highly illuminating 
to obtain financial statements submit- 
ted by the bankrupt not merely to 
mercantile establishments but even 
to banking institutions from which 
credit has been sought in the past. 

Frequently it is a problem to gain 
the cooperation of other creditors in 
invoking involuntary bankruptcy. It 
is no violation of ethics or the law 


12 Rule 69(a). 
12 Rule 1.21, 1954 Florida Rules of Civil 
Procedure. 
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for the creditor himself to solicit the 
cooperation of other creditors in join- 
ing the petition, and there are 
authorities which hold that even the 
attorney for a creditor can himself 
solicit cooperation, although I per- 
sonally am opposed to the practice. 
The better practice is for the creditor 
himself to gain the requisite co- 
operation."* 

The task of protecting the rights of 
creditors in dealing with failing 
debtors and their assets calls for cour- 
age of a high order and a thorough 
understanding of the rights of credi- 
tors and debtors under both state and 
federal law. 


*® For a learned discussion see Nadler, 
LAW OF BANKRUPTCY, § 55; Nadler, 
SOLICITATION IN BANKRUPTCY 
MATTERS, Ref. J, (1956) 26; In re 
Brown, 118 F.(2d) 198 (CCA 2, 1941) 
Judge Augustus N. Hand; 6 Am. Jur., 
Bankruptcy, § 596. 


Creditors who have mechanics’ 
liens or mortgages are generally fear- 
ful of bankruptcy but they should 
understand that bankruptcy affords 
the most economical method of fore- 
closure available.'*# 


Pitfalls in Representing the Debtor 

The first and primary considera- 
tion of the lawyer should be to de- 
termine, if possible, whether the 
situation is “clean”, whether the 
client has been on the level and is 
disposed to deal honestly with his 
creditors in the task of protecting 
himself. The lawyer should be care- 
ful to determine in advance whether 
the acts and conduct of the debtor 
have been of such character as to 
merit the lawyer's attention. While 
it is true that every man who is in 


13a Sec. 67b, 11 U.S.C., § 107. 


ST. PETERSBURG 


management positions. 
automobile insurance company. 


Top Salary 

Company Car and Expenses 
Vacation with Pay 

Sick Leave with Pay 


ATTORNEYS NEEDED IN 
ORLANDO WEST PALM BEACH 


Because of our rapidly expanding business we have three career 
opportunities in Sarasota, St. Petersburg, and West Palm Beach. 


Our Southeastern Office employs 107 attorneys — many in top 
We offer a CHALLENGING CAREER with the nation’s leading 


Additional advantages include: 


e@ Family Hospitalization, Surgical and Major Medical Insurance 
If you are in good health, possess a law degree, and are preferably 
between 25 and 35 years of age, write or call today (RA 4-6403) : 


Personnel Manager 
STATE FARM MUTUAL 


AUTOMOBILE INSURANCE CO. 
6400 Atlantic Blvd. 
Jacksonville 11, Florida 


Group Life Insurance 
Accidents, Death and Dismemberment 

e@ Cost-of-Living Bonus 

@ Non-Contributory Retirement 


VOL. 34, NO. 9 * OCTOBER, 1960 


| 
a 
: 
| 
| 
| 
| 
j 
i 
e 
d 
| 
| 


legal difficulties is entitled to counsel, 
yet each lawyer must determine 
whether the situation has an un- 
savory odor and if the client's acts 
and conduct offend the moral as well 
as the legal code, the attorney should 
then decide whether he wishes to be 
identified with the case. 

The nature and character of the 
operations of the debtor may be de- 
veloped at a later stage when the 
debtor is called upon to answer the 
questions in the statement of affairs 
and the questions which counsel may 
propound to obtain the material 
necessary for the completion of the 
schedules. 

If the preliminary investigation 
gives assurance to the attorney that 
the case merits his attention, then he 
should at the very start determine 
whether the debtor can file a volun- 
tary petition in bankruptcy. Is the 
debtor qualified to become a volun- 
tary bankrupt under section 4 of the 
Act,” for, as you know, not every 
corporation or organization may be- 
come a voluntary bankrupt? 

Only the following persons can be- 
come a bankrupt: 

(1) Any person, except a munici- 
pal, railroad, insurance, or banking 
corporation or a building and loan 
association, shall be entitled to the 
benefits of this Act as a voluntary 
bankrupt. 

(2) Any natural person, except a 
wage earner or farmer, and any 
moneyed, business, or commercial 
corporation, except a building and 
loan association, a municipal, railroad, 
insurance, or banking corporation, 
owing debts to the amount of $1,000 
or over, may be adjudged an involun- 
tary bankrupt upon default or an 
impartial trial and shall be subject 
to the provisions and entitled to the 


13b 11 U.S.C., § 22. 
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benefits of this Act. The bankruptcy 
of a corporation shall not release its 
officers, the members of its board of 
directors or trustees or of other 
similar controlling bodies, or _ its 
stockholders or members, as_ such, 
from any liability under the laws of a 
State or of the United States. The 
status of an alleged bankrupt as a 
wage earner or farmer shall be de- 
termined as of the time of the com- 
mission of the act of bankruptcy." 

In the light of this statute, the 
question arises about the payment of 
fees in the shadow of bankruptcy. 

If a failing debtor wishes to em- 
ploy you, you should endeavor to 
obtain a reasonable fee in advance of 
filing any form of bankruptcy pro- 
ceeding. The law permits such pay- 
ment, but the amount of the fee may 
be enquired into by the court.'° Pay- 
ment in money with receipt given 
and the amount disclosed in the 
schedules 1° is advised. Payment in 
property should be avoided. Unless 
you know your man, I advise against 
extending credit to a client on the 
threshold of bankruptcy. If the future 
course of the case is uncertain, then 
I advise having a written understand- 
ing as to any additional fee which is 
to be paid in certain events. 


Can a Debtor Obtain His Discharge? 


Before bankruptcy proceedings of 
any type are instituted, care should 
be exercised to determine whether or 
not relief can be given to the debtor 
by a discharge or by an arrangement 
under Chapter XI. Too frequently 
bankruptcy is invoked before actual 
necessity arises. Wait for the tide to 


“ tl § 

*® Sec. 60d, Bankruptcy Act. 

*® Sec. 60d, Bankruptcy Act; 
Chap. 6, § 96. 
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reach the doorstep. To place a client 
within the scrutiny of the FBI is to 
open the door to search and seizure 
and penal provisions generally un- 
equalled under state law. 

Section 14c provides the grounds 
for opposing the discharge of the 
bankrupt and if any of the facts con- 
stituting these grounds exist, you may 
be very sure that no discharge in 
bankruptcy nor confirmation of an 
arrangement can be expected. 

Has the debtor committed an of- 
fense punishable by imprisonment as 
provided by 18 U.S.C., Ch. 9, Par. 
152? Has the debtor destroyed, muti- 
lated, falsified, concealed or failed to 
keep or preserve books of account or 
records, from which his financial con- 
dition and business transactions might 


be ascertained?!* Has the debtor ob- 
tained money or property on credit, 
or obtained an extension or renewal 
of credit, by making or publishing or 
causing to be made or published in 
any manner whatsoever, a materially 
false statement in writing respecting 
his financial condition? Has _ the 
debtor at any time subsequent to the 
first day of the twelve months im- 
mediately preceding the filing of the 
petition in bankruptcy, transferred, 
removed, destroyed, or concealed any 
of his property, with intent to hinder, 


‘7 Does the debtor’s business require books 
of record? Collier Bankruptcy Manual, § 
14.09; Bailey v. Balance, (CCA 4 1941), 
123 F. (2d) 352; Morris Plan Industrial 
Bank v. Henderson, (CCA 2 1942), 13] 
F. (2d) 975. 
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here or anywhere in the world! See the Yellow Pages of your 
Telephone Directory for the Hertz office nearest you. 
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delay or defraud his creditors? Has 
the debtor is a proceeding under this 
Act commenced within six years prior 
to the date of the filing of the petition 
in bankruptcy been granted a dis- 
charge, or had a composition or an 
arrangement by way of composition 
or a wage earner’ plan by way of 
composition confirmed under the 
Act? Has the debtor in the course 
of a proceeding under the Act re- 
fused to obey any lawful order of, or 
to answer any material question ap- 
proved by the court? Has the debtor 
failed to explain satisfactorily any 
losses of assets or deficiency of assets 
to meet his liabilities? 


Criminal Offenses 

Until 1948, offenses under the 
Bankruptcy Act were contained under 
Sec. 29. In that year, Title 18 U.S.C. 
was revised, but, as Remington says: 
“It cannot be said that there has been 
any great change in the law, but 
rather a reclassification or recodifi- 
cation of it.” 


The offenses formerly covered by § 
29 of the Bankruptcy Act may be brief- 
ly summarized as (1) misappropria- 
tion of property by the trustee or 
officer in charge, (2) concealment of 
property generally, (3) false oaths 
or account, (4) presenting false 
claims, (5) accepting property from 
the bankrupt to defeat the law, (6) 
extortion, (7) concealments by officers 
and agents, (8) concealment, destruc- 
tion, mutilation or falsification of re- 
cords, (9) withholding of records, 
(10) acting as referee when interested, 
(11) purchase of assets by an officer, 
and (12) refusal by an officer to per- 
mit inspection of books and records.'* 


Partnerships 
The subject of partnerships is a 
troublesome one. The Bankruptcy 


*8 Remington, p. 47, Vol. 9, § 3458; 18 
U.S.C. Chap. 9, §§ 152-154; 18 U.S.C. 
Chap. 213, § 3284; 18 U.S.C. Chap. 203, 
§ 3057; 18 U.S.C. Chaps. 9, 93, §§ 155, 
1910. 
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Act deals with this legal creature 
with marked definiteness, though the 
existence of a partnership is deter- 
mined by state law.'® Florida does 
not have the Uniform Partnership 
Act, and looks to the common law for 
guidance. For a partnership to exist, 
there must be “a mutuality of risks — 
an interest both in the profits and 
losses”, though the investment may 
be unequal and the parties may agree 
to divide the profits unequally. 2° A 
partnership may exist even though 
one partner has made no capital con- 
tribution. 

Florida has adopted the Uniform 
Limited Partnership Act.?? 

The present Bankruptcy Act as 
distinguished from the Act of 1898 
provides that a partnership, including 
a limited partnership containing one 
or more general partners, during the 
continuation of the partnership busi- 
ness, or after its dissolution and before 
the final settlement thereof, may be 
adjudged a bankrupt either separate- 
ly or jointly with one or more of the 
general partners. 

The Bankruptcy Act regards the 
partnership as a separate entity. An 
adjudication of the partnership in 
bankruptcy did not carry with it an 
adjudication of the partners.** The 
operation of Section 67 in dissolving 
liens on property of the bankrupt 
firm would not dissolve liens on the 
individual assets of an unadjudicated 
partner. 

Even the discharge of the partner- 


19 Nadler, THE LAW OF BANKRUPTCY, 
§ 85; Utter v. Irvin, 132 F. (2d) 416 
(GCA: 5, 1943). 

2° Stevens v. McKibben, 68 F. 406. 

21 Williams v. Clark (Fla.), 90 So. (2d) 
805. 

22 Chap. 620, F.S. 1959. 

*8 MacLachlan, LAW OF BANKRUPTCY, 
p. 425; Liberty Nat’l Bank v. Bear, 276 
U.S. 215, 48 S.Ct. 252 (1928). 
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ship does not discharge the partners 
of liability for partnership debts. An 
individual partner in his own bank- 
ruptcy proceedings may obtain a dis- 
charge from the partnership debts 
and his own personal debts as well.?* 

A petition may be filed by one or 
more or all of the general partners 
in the separate behalf of the part- 
nership and of the general partners 
filing the same, but where a petition 
is filed in behalf of a partnership by 
less than all of the general partners, 
the petition should allege that the 
partnership is insolvent. In order for 
a partnership to be insolvent, the firm 
and all partners must be insolvent.** 

The creditors of the bankrupt 
partnership shall appoint a trustee of 
the assets of the firm as well as the 
estate of the general partner being 
administered, but the creditors of a 
general partner may appoint a sepa- 
rate trustee for his estate.?® 

The court of bankruptcy which 
has jurisdiction of one of the general 
partners may have jurisdiction of all 
of the general partners and of the 
partnership and individual property.?* 

Accounts shall be kept separately 
of the partnership property and of 
the property belonging to the indi- 
vidual partners.”* 

In similar fashion, the expenses of 
administration shall be apportioned 
amongst the proceeds of the sale of 
partnership property and the individ- 
ual property of the partners.”® 


** Sec. 5, Bankruptcy Act, 11 U.S.C. Chap. 
8, Sec. 23. 

*® Collier Bankruptcy Manual, Sec. 5.06. 

2° Sec. 5c, Bankruptcy Act, 11 U.S.C., Chap. 
8, Sec. 23. 

** Sec. 5d, Bankruptcy Act, 11 U.S.C., Chap. 
8, Sec. 23. 

*8 Sec. 5e, Bankruptcy Act, 11 U.S.C., Chap. 
8, Sec. 23. 

*° Sec. 5f, Bankruptcy Act, 11 U.S.C., Chap. 
8, Sec. 23. 
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The net proceeds of the partner- 
ship property shall be appropriated 
to the payment of the partnership 
debts and the net proceeds of the 
individual estate of each general 
partner to the payment of his indi- 
vidual debts. Should any surplus 
remain of the property of any general 
partner after paying his individual 
debts, such surplus shall be added 
to the partnership assets and be ap- 
plied to the payment of the partner- 
ship debts. Should any surplus of the 
partnership property remain after 
paying the partnership debts, such 
surplus shall be distributed among 
the individual partners, general or 
limited, or added to the estates of the 
general partners, as the case may be, 
in the proportion of their respective 
interests in the partnership and in 
the order of distribution provided by 
the laws of the State applicable 
thereto.*° 

The court may permit the proof of 
the claim of the partnership estate 
against the individual estates, and 
vice versa, and may marshal the 
assets of the partnership estate and 
individual estates so as to prevent 
preferences and secure the equitable 
distribution of the property of the 
several estates.*! 

Where all of the general partners 
are adjudged bankrupt, the partner- 
ship shall also be adjudged bankrupt. 
In the event that one or more but 
not all of the general partners of a 
partnership being adjudged bank- 
rupt, the partnership property shall 
not be administered in bankruptcy, 
unless by consent of the general 
partner or partners not adjudged 


®° Sec. 5g Bankruptcy Act, 11 U.S.C., Chap. 
8, Sec. 28. 

31 Sec. 5h Bankruptcy Act, 11 U.S.C., Chap. 
8, Sec. 23. 
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bankrupt; but such general partner 
or partners not adjudged bankrupt 
shall settle the partnership business 
as expeditiously as its nature will 
permit and account for the interest 
of the general partner or partners 
adjudged bankrupt.*” 

The discharge of a_ partnership 
shall not discharge the individual 
general partners thereof from the 
partnership debts. A general partner 
adjudged a bankrupt either in a joint 
or separate proceeding may, pursuant 
to the provisions of this Act, obtain a 
discharge from both his partnership 
and individual debts.** 

If a limited partnership is ad- 
judged bankrupt, any limited partner 
who is individually liable under the 
laws of the United States or of any 
State for any of the partnership 
debts shall be deemed a_ general 
partner as to such debts and, if he 
is insolvent, shall be subject to the 
provisions and entitled to the benefits 
of this Act, as in the case of a general 
partner. 

Death, of course, dissolves the 
partnership in Florida.** In the event 
of death, the surviving general 
partner or partners administer the 
assets of the partners in the absence 
of pending bankruptcy proceedings, 
in which the bankruptcy court has, 
prior to the death of the partner, ob- 
tained custody of the assets.°* If a 
petition is filed against a partnership 
and the bankruptcy court does not 


®2 Sec. 5i Bankruptcy Act, 11 U.S.C., Chap. 
3, Sec. 28. 

*3 Sec. 5j Bankruptcy Act, 11 U.S.C., Chap. 
3, Sec. 23. 

** Sec. 5k Bankruptcy Act, 
Chap. 3, Sec. 23. 

*° Hirsch v. Bartels (Fla.) 49 So. 
531 (1950). 

8° Price v. Hicks, 14 Fla. 565 (1874). 


ll US.C., 
(2d) 
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have custody of the tirm assets, the 
consent of the personal representative 
of the deceased partner to such pos- 
session by the bankruptcy court is 
necessary.** 


Fee Agreements and Splitting of Fees 


A highly important offense is the 
prohibition against fee agreements in 
receivership, bankruptcy and reorgan- 
ization proceedings. 

Whoever, being a party in interest, 
whether as a debtor, creditor, receiver, 
trustee or representative of any of 
them, or attorney for any such party 
in interest, in any receivership, bank- 
ruptcy or reorganization proceeding in 
any United States Court or under its 
supervision, enters into any agreement 
express or implied, with another party 
in interest or attorney for such party 
in interest, for the purpose of fixing 
the fees or other compensation to be 
paid to any party in interest or to 
any attorney for any party in interest 
for services in connection therewith, 
from the assets of the estate, or who- 
ever being a judge of a court of the 
United States approves the payment 
of any fee or compensation so fixed— 
shall be fined not more than $5,000 
and imprisoned not more than one 
year, or both.** 

Though mere splitting of fees is 
not a criminal offense yet, Sec. 62c 
and d prohibits, except in designated 
cases of attorneys, agreements for fee 
splitting between officers of the 
court and as a condition to allowance 
of compensation, requires an affidavit 
stating whether any agreement or 
understanding exists between the pe- 
titioner and any other person for a 
division of compensation.*® 


*7 Collier Bankruptcy Manual, Sec. 5.03. 

Remington, Sixth Ed., $3490; 18 U.S.C., 
Chaps. 9, 93, $$155, 1910. 

*°Sec. 62d, 11 U.S.C. Chap. 7, Sec. 102; 
Weil et al. v. Neary, 278 U.S. 160, 49 
S.Ct. 144 (1929), decided under a local 
rule, fee splitting held to be “Contrary 
to public policy”. 
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In all these offenses, attorneys 
should bear in mind the provisions of 
the Criminal Code, 18 U.S.C. §2, that 
one who aids, abets, counsels, de- 
mands, procures, or induces the com- 
mission of any offense defined in the 
law of the United States, is liable as 
principal.*° The lawyer representing 
a bankrupt or a creditor should avoid 
any act that may be interpreted to 
aid, abet, counsel, demand, procure 
or induce the commission of any of- 
fense defined in the law of the United 
States pertaining to bankruptcy. 


Care in Preparing Schedules 

If a lawyer decides that he will 
represent the debtor and it becomes 
necessary in bankruptcy proceedings 
or proceedings under Chapter XI to 
file schedules and a statement of af- 
fairs, the utmost accuracy is required, 
particularly in giving the names and 
addresses of the creditors, for if the 
name of any creditor is omitted or 
his address is erroneously given and 
he does not get notice of the proceed- 
ings or has no knowledge thereof, he 
is not bound by the proceedings or 
by the discharge, and the creditor 
may after the proceedings have been 
terminated, pursue the debtor further. 

A tragic instance of the failure to 
give the name and address of an 
assignee or transferee of a judgment 
in Florida may be found in the case 
of Phillips v. Terrier Co. of Dela- 
ware, 93 F. (2d) 674, (CCA 5, 1938). 

Where a creditor has knowledge of 
bankruptcy proceedings in time to 
prove his claim, it will be discharged 
though the claim was not designated 
in the schedules.*! 

The purchase of merchandise on a 
false financial statement is fraud. A 


*’ Reinstein v. U.S., 282 Fed. 214, (CCA 
2. 1922). 

*' Perry Naval Stores Co. v. Caswell, 63 
Fla. 552 (1912), 57 So. 660. 
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debt for purchase price of such goods 
is not dischargeable in bankruptcy.** 
Not Every Debt is Affected by 
the Discharge When Granted 
A discharge in bankruptcy shall 
release a bankrupt from all of his 
provable debts, whether allowable in 
full or in part, except such as (1) are 
due as a tax levied by the United 
States, or any State, county, district 
or municipality; (2) are liabilities 
for obtaining money or property by 
false pretenses or false representations, 
or for willful and malicious injuries to 
the person or property of another, or 
for alimony due or to become due, or 
for maintenance or support of wife 
and child, or for seduction of an un- 
married female, or for breach of prom- 
ise of marriage accompanied by se- 
duction, or for criminal conversation; 
(3) have not been duly scheduled in 
time for proof and allowance, with 
the name of the creditor, if known to 
the bankrupt, unless such creditor had 
notice or actual knowledge of the pro- 
ceedings in bankruptcy; or (4) were 
created by his fraud, embezzlement, 
misappropriation or defalcation while 
acting as an officer or in any fiduciary 
capacity; or (5) are for wages which 
have been earned within three months 
before the date of commencement of 
the proceedings in bankruptcy due to 
workmen, servants, clerks, or traveling 
or city salesmen, on salary or com- 
mission basis, whole or part time, 
whether or not selling exclusively for 
the bankrupt; or (6) are due for 
moneys of an employee received or re- 
tained by his employer to secure the 
faithful performance by such employee 
of the terms of a contract of employ- 
ment.** 
Judgment for assault and battery is 
not discharged by bankruptcy.** 
Thus I have referred to a few, only 
a few, of the provisions of bankruptcy 
law that may prove pitfalls to the 
lawyer unfamiliar with bankruptcy 
law and practice. 


*? Gerald v. M. C. Kiser Co., 209 Ala. 532 
(1923), 96 So. 428. 

** Sec. 17, Bankruptcy Act, 11 USC, §35. 

‘O’Brien v. Howell, 92 So. (2d) 608, 
(Fla. 1957). 
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A convocation of the Bench and Bar of the U. S. and of the British Commonwealth was 
held on the Washington Monument Grounds Monday morning, August 29, as the ABA 
Convention got underway. E. Dixie Beggs, Pensacola, a member of the ABA Board of 
Governors (third from left), joined Robert K. Bell, board member from New Jersey; Willoughby 
A. Colby, N. H.; and Joseph D. Calhoun, secretary of ABA, at the convocation. In photo at 
right two British representatives, the Right Honorable Sir Reginald Manningham-Buller, Her 
Majesty’s Attorney General, (at left) and the Right Honorable Viscount Kilmuir, Lord High 
Chancellor, (extreme right), are welcomed by Chief Justice of the Supreme Court of the United 
States Earl Warren, and ABA President John D. Randall. 


Part of the large crowd which 
attended the outdoor convoca- 
tion. 


William Reece Smith, Jr., of Tampa, left center, is congratulated by William R. Colson of Miami, 
on assumption of his duties as national chairman of the ABA Junior Bar Conference. Other 
Junior Bar members from Florida look on. In second photo, (l-r) Congressional Representative 
Dante B. Fascell, Colson, Representative Paul G. Rogers, Senator George Smathers and 
Judge John W. Prunty (back to camera) discuss the convention. 


Members of The Florida Bar had a chance to visit 
with members of Florida’s Congressional delegation 
during the convention. From left to right: Rep. Wil- 
liam C. Cramer, Rep. Paul G. Rogers, Rep. Billy 
Matthews, E. Dixie Beggs, Rep. A. S. Herlong, Jr., 
Rep. Dante B. Fascell, Harold B. Wahl, Senator Spes- 
sard L. Holland, William R. Colson and President 
Clyde Atkins. 


Florida’s members of the ABA House of Dele- 

gates are shown as they attended a business 

session. From left to right: J. Lance. Lazonby, 

Gainesville; E. Dixie Beggs, Pensacola; Darrey 

A. Davis, Miami; Reginald L. Williams, Miami; 

Baya M. Harrison, Jr., St. Petersburg; and 
O. B. McEwan, Orlando. 


Photo Report 


Floridians at ABA Convention 


Smiling approval of The Florida Bar’s receiving honorable mention in the ABA Award of 

Merit contest are, from left to right, J. Lewis Hall, immediate past president under whose 

administration the award was obtained; Cecil E. Burney, Corpus Christi, Texas, chairman of 

the ABA Section of Bar Activities; President Atkins, and John D. Randall, president of the 

American Bar Association. In second photo below, another group of Floridians paused in 

hotel lobby for the photographer: Rep. Billy Matthews, Harold B. Wahl, Dean Frank E. 
Maloney, University of Florida College of Law, and Darrey A. Davis. 
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Senator Spessard L. Holland talked briefly to the 150 in attendance. 
Highlight of the Convention for Florida attendants was The Florida 
Bar Breakfast August 31 in the Embassy Room of the Hotel Statler. 


Eighty-eight members of The Florida Bar 
were sworn in to practice before the U. S. 
Supreme Court during the convention. 
Following the ceremony, Baya M. Har- 
rison, Jr., St. Petersburg; Reginald L. Wil- 
liams, Miami; and John M. McCarty, Ft. 
Pierce, exchanged greetings. 


fast were: (left to right) D. 
Fred McMullen, Tallahassee; 
Mrs. McMullen, and Mr. and 
Mrs. Ray Willcox, Ft. Lau- 
derdale. 
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da Breakfast 


Among those at the head table during the breakfast were from 
left to right: E. Dixie Beggs, Rep. A. S. Herlong, Harold B. Wahl, 
chairman of the event, Senator Holland and President Atkins. 


Following the breakfast, Past President 
J. Lewis Hall, left, chatted with Mr. and 
Mrs. Norman Stallings, Tampa. 


Miss Irene Redstone, assistant staff counsel for The 
Florida Bar in its Dade County office, was joined at 
the breakfast by her niece, Miss Sharon McAllister 

of Miami. 
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Letters zn the Bar 


Resolution of Miami Beach 
Bar Association 


BE IT RESOLVED that the establish- 
ment of a client security fund by The 
Florida Bar is within the public interest 
and is an objective which merits the 
consideration and support of the legal 
profession; and 

BE IT FURTHER RESOLVED that 
The Florida Bar is urged to create a 
client security fund in Florida. 

Adopted by the Miami Beach Bar 
Association this 20th day of June, 1960. 


Stanley Stein 
President 


Attest: 
Doris E. Weinstein 
Secretary 


Admiralty Law 


Honorable Walter L. Pope, Judge, 
United States Court of Appeals, 
San Francisco, California. 


Dear Judge Pope: 

The Florida Admiralty Bar is much 
concerned because of the decision of 
the Supreme Court on June 20, 1960, 
in the case of Miner v. Atlass, which 
in effect holds that depositions for dis- 
covery purposes cannot be taken in 
admiralty and that depositions in ad- 
miralty can only be taken when they 
meet the conditions of revised stat- 
utes, Sections 863-865, the “de bene 
esse” statutes (see note preceding 
28 U.S.C. 1781.) 

Both the Northern and Southern 
Districts of Florida had a District Ad- 
miralty Rule No. 24, providing that 
the taking and use, including for the 
purpose of discovery, of depositions 
of parties and witnesses shall be gov- 
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erned by the Federal Rules of Civil 
Procedure. 

Because of the Miner case, the 
Committee on Admiralty Law of The 
Florida Bar suggested to the District 
Court that Rule 24 be stricken and 
set aside, and an order of the Dis- 
trict Court for the Southern District 
of Florida is now being entered ac- 
cordingly. We have suggested the 
same thing to the Northern District 
of Florida. 

The judges of the Southern District 
suggested that we take up with your 
committee the advisability of adopt- 
ing Civil Rules 26 through 32, in- 
clusive, into the Supreme Court Ad- 
miralty Rules. The Executive Com- 
mittee of the Committee on Admiralty 
Law of The Florida Bar unanimously 
approves this suggestion. According- 
ly, I write to suggest for the consid- 
eration of your committee, the adop- 
tion of a Supreme Court Admiralty 
Rule or Rules on depositions in ad- 
miralty in the terms of the present 
Federal Rules of Civil Procedure 26 
through 32. 

Respectfully yours, 
Haroip B. Want, Chairman, 
Committee on Admiralty Law. 


Dear Mr. Wahl: 

Thank you very much for your let- 
ter of August 1. 

The Advisory Committee on Admir- 
alty Rules has prepared a circular and 
questionnaire which will be sent with- 
in a few days to members of the Ad- 
miralty Bar in those districts through- 
out the country which have a local 
rule as that set aside in Miners v. 
Atlass. The indication of the Admir- 
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alty Bar in Florida as to its interest 
and recommendation is the sort of 
action our committee wants. As soon 
as the questionnaires have been re- 
turned the committee will be in a 
position to evaluate the recommenda- 
tions made by the lawyers interested 
therein. 

Wa ter L. Pore, Judge 

U. S. Court of Appeals 


REVISED ADMIRALTY RULE 


The following Order Rescinding 
Admiralty Rule 24 was filed after no- 
tice of a recent United States Su- 
preme Court decision was called to 
the attention of the District Court by 
the Committee on Admiralty Law of 
The Florida Bar: 

IN THE UNITED STATES DIS- 
TRICT COURT FOR THE 
SOUTHERN DISTRICT 
OF FLORIDA 
REVISED ADMIRALTY RULE 
ORDER RESCINDING 
ADMIRALTY RULE 24 
WHEREAS, this Court on January 
31, 1952, on the recommendation of 
the Committee on Admiralty Rules of 
The Florida Bar, adopted revised 
District Court Admiralty Rules effec- 

tive April 1, 1952, and 

WHEREAS, District Admiralty 
Rule 24 provides that the taking and 
use, including for the purpose of dis- 
covery, of depositions of parties and 
witnesses shall be governed by the 
Federal Rules of Civil Procedure, 
and 

WHEREAS, the Committee on Ad- 
miralty Law of The Florida Bar has 
called to the attention of the Court 
the fact that on June 20, 1960, the 
Supreme Court of the United States 
entered its opinion in the case of 
Miner v. Atlass, No. 156, October 
Term 1959, , which in 
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effect holds that depositions for dis- 
covery purposes cannot be taken in 
Admiralty, and that depositions in 
Admiralty can only be taken when 
they meet the conditions of Revised 
Statutes Sections 863-865, the “de 
bene case” statute (see note preced- 
ing 28 U.S.C.A. 1781), and 

WHEREAS, in said opinion Note 
9 specifically calls attention to the 
fact that the District Court Admir- 
alty Rule there held invalid is sim- 
ilar to this Court’s Rule 24, 

NOW, THEREFORE, it is hereby 
considered, ordered and adjudged 
that the Rule of this Court numbered 
and designated as Admiralty Rule 24, 
be and the same is hereby rescinded 
and set aside, effective with the filing 
of this order. 

All other provisions of the Admiral- 
ty Rules of this Court shall remain 
unchanged. 

DONE AND ORDERED this 2 day 
of August, 1960. 

/s/ Geo. W. Whitehurst 

Chief Judge, United States 
District Court for the Southern 
District of Florida 

/s/ Bryan Simpson 

Judge, United States District 
Court for the Southern District 
of Florida 

/s/ Emett C. Choate 

Judge, United States District 
Court for the Southern District 
of Florida 

/s/ Joseph P. Lieb 

Judge, United States District 
Court for the Southern District 
of Florida 

The Executive Committee of the 
Committee on Admiralty Law of The 
Florida Bar are: David W. Dyer, Mi- 
ami; Dixie Beggs, Pensacola; Richard 
Ralph, Miami; William Gillen, Tam- 
pa; and Harold B. Wahl, Chairman, 
Jacksonville. 
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Plans were outlined for the Circuit Judges’ Seminar, a joint program of The Florida Bar's 
Legal Education Committee, the Circuit Judges’ Conference and the University of Florida 
College of Law, several weeks prior to August 15-19 when it took place. In right photo, 
University Professor of Law Harold B. Crosby, Judge John A. H. Murphree and Paul B. 
Comstock, executive director, The Florida Bar, go over the program. The seminar faculty 

studied final plans at a breakfast meeting, left photo. From left to right are David W. Strawn, | 
University student aide; Professor Crosby, Francis G. Rearick, Miami; Judge J. C. Atkins, | 
Alachua Court of Record; State Attorney William A. Hallowes III, 4th Circuit; John Edward 

Smith, student aide; and Judge Frank A. Smith, 9th Circuit. 


Photo Report 


Circuit Judges’ Seminar 


Reginald L. Williams, chairman of the Legal Institutes 
and Continuing Education Committee, and Elwyn 
Thomas, Chief Justice of the Supreme Court, (top left) 
welcomed attendants at the Circuit Judges’ Seminar in 
Gainesville during the opening dinner. Second photo 
shows Parks M. Carmichael, Gainesville member of 
the Board of Governors, among the audience. Also 
present for the dinner were (l-r, bottom photos) Dean 
and Mrs. Harold L. Sebring of Stetson University School 
of Law, Dean Frank E. Maloney of the University of 
Florida College of Law, and Judge and Mrs. A. O. 
Kanner of Lakeland. 
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Florida’s Population Explosion Demands— 


OUR COURTS MUST KEEP 


Foripa’s tremendous population “explosion” in recent years makes it 
imperative that our Courts keep pace with the times! 


Along with the increase in Florida’s population has come great ex- 
pansion in industry, agriculture and tourism. 


JUSTICE DELAYED IS JUSTICE DENIED 


The rapid and steady rise in the case load 
of our District Appellate Courts makes it neces- 
sary that additional permanent Judges be assigned 
to these Courts, as provided under Constitutional 
Amendment No. 1...... lest we find ourselves 
in the deplorable situation where “justice delayed 
amounts to justice denied!” 


OUR DISTRICT COURTS OF APPEAL HAVE DONE A GREAT JOB-- 
BUT NOW THEY URGENTLY NEED MORE HELP! 


Yes, our three District Courts of Appeal have done a great job.... 
they have cut down time of final decision considerably . . . . and they have 
handled this tremendous case load only through the untiring efforts on 
the part of the permanent Judges of the Court, assisted by the assignment 
of Circuit Court Judges as well as retired and active Supreme Court Justices 
from time to time. 


While this aid has been greatly appreciated, it nevertheless is basic- 
ally inefficient in that it takes those Judges away from their Courts and slows 
down the decisions of the District Courts in those cases. 


Amendment No. 1 will relieve this situation by authorizing the Legis- 
lature to create additional permanent Judges for these Courts. 


HOW OUR POPULATION HAS GROWN 


The chart at right graphically portrays how 
Florida’s population has increased during the past 20 
years, from 1,897,414 in 1940 to approximately five 
million in 1960! 

Created just three years ago, these Courts have 
shown an increase in case load, which, naturally follows 
from the great rate of our population growth! 


VOTE YES on AMER 
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PACE WITH THE TIMES! 


FLoripa voters approved a Constitutional Amendment in 1956 to create 
these Appellate Courts in order to relieve the heavy case load of the Florida 
Supreme Court. 

Now the District Courts of Appeal are handling a heavier case load 
per Judge than the Florida Supreme Court during its worst peak years of 
1953, 1954 and 1955! 

Here are the figures for the three Courts for the period beginning 
July 1, 1957, when they were created, through June 30, 1960: 


lst Dist. | 2nd Dist. | 3rd Dist. | Totals 

Total Cases Filed 1,016 2,000 2,373 5,389 

Total Cases Disposed of 680 1,651 1,955 4,286 
Total Opinions Written 

By Associated Judges 43 201 141 382 


NDMENT No. 


JUSTICE MUST BE DONE -- SPEEDILY 


As can be seen from the figures above, if we are to have speedier 
justice, it is important that the people of Florida vote “YES” on Amend- 
ment No. 1 on November 8th. This will give our Courts the additional 
Judges they so badly need to handle the ever-increasing case load! 


And, the additional Judges necessary will cost the people of Florida 
less than 35c per capita per year—a small price indeed for faster, more 
effective justice! 


The Judicial Council of Florida has given its enthusiastic support to 
this measure. 


But, the men who wrote our Constitution quite wisely recognized the 
necessity for an independent judiciary. For that reason, they left it to the 
final judgment of the people themselves to make any major changes in the 
judicial system that might become necessary because of changing times. 


VOTE “YES” FOR PROGRESS 


So, the final verdict is up to you—the 
voter! 


You can help assure yourself you won't 
ever undergo the personal and financial hard- 
ship of unnecessarily protracted litigation—of 
justice delayed—by simply going to the polls 
and voting “YES” on Amendment No. 1. And 
you can assure the same for your neighbors 
and fellow citizens. 


Also, through a modern judicial system 
providing speedier justice, you can help make 
our State more attractive to new residents and 
industries. What helps Florida, helps you! 


1 NOV. 8 
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The map above shows the 
areas covered by the three 
District Courts 


JUDICIAL COUNCIL OF FLORIDA 


“NOW THEREFORE, BE IT RE- 
SOLVED that the Judicial Council of 
Florida does enthusiastically approve of 
the Constitutional Amendment propesed 
by House Joint Resolution No. 1601 and 
does warmly recommend to the voters of 
the State that they give this Amendment 
their approval at the General Election 
of 1960.” 


“I propose to vote for Amendment 
No. 1 in November.” 
Hon. Farris BRYANT 
Democratic Governor Nominee, 1961-1965 


“As everyone knows, Florida is experi- 
encing a phenomenal growth in. popula- 
tion and industry. 

“The heavy case loads of the District 
Courts of Appeal attest this and demon 
strate the immediate need of increased 
personnel lest the dockets lag with the 
resultant delay in the determination of 
disputes, 

“Approval of the proposed Constitu- 
tional Amendment seems imperative.” 

ELwyn THOMAS 
Chief Justice, Florida Supreme Court 


“Any member of the public who seeks 
justice before the Courts is entitled to 
have his matter disposed of promptly. 
The Florida Bar recognizes that the pas- 
sage of Amendment No. 1 will accom- 
plish this purpose. Under this Amend- 
ment, the Legislature can provide encugh 
Judges for the District Courts of Appeal 
to hear and decide cases before them 
without burdensome delay. We urge the 
people of Florida to vote for this Amend- 
ment.” 

C. ATKINS 
President, The Florida Bar 


NOV. 8 
VOTE 
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Here’s what prominent 
Floridians think about 
amendment and why they 
urge its adoption by the 
voters! 


CIRCUIT JUDGES’ CONFERENCE 


“The District Courts of Appeal have 
found it to be necessary or expeditious, 
in an effort to keep their dockets current 
and to provide both speedy and just de- 
cisions, to utilize the services of retired 
Supreme Court Justices, active Supreme 
Court Justices and Circuit Judges, which 
is a practice not to be recommended ex- 
cept at emergency situations. 


NOW THEREFORE, BE IT RE- 
SOLVED that the Circuit Judges’ Con- 
ference of Florida does wholeheartedly 
approve of the Constitutional Amend- 
ment No. 1 proposed by House Joint 
Resolution No. 1601 and does recom- 
mend to the voters of Florida that they 
vote for this Amendment at the General 
Election in 1960.” 


“Obviously, justice cannot be adequate- 
ly administered without prompt and care- 
ful reviews by capable Appellate Courts. 
The dockets of our District Courts of 
Appeal, in this rapidly growing State, 
are very congested; and the Judges of 
these Courts are now working far be- 
yond their capacities.” 


Cuar.es B. FULTON 
President-Elect, The Florida Bar, 
1961-1962 


“With Florida’s population explosion, 
our District Courts of Appeal must have 
additional permanent Judges if they are 
to serve the people. We are certainly 
fast approaching the deplorable situation 
wherein justice delayed amounts to justice 
denied. The Florida Bar urges the voters 
to vote ‘Yes’ for Amendment No. 1.” 


WILi1AM G. CARVER 
Chairman, Appellate Court’s Committee 
The Florida Bar 


AMENDMENT No. 1 


Prepared and distributed by The Florida Bar. ‘Service to the Public, to the Bench, to the Bar.” 
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U. of F. News Bureau Photos 


Other discussion sessions at the seminar caught the attention of Judge Wallace Sample and 
Judge W. A. Pattishall, 9th Circuit, (left to right, first photo). In second photo, Chief Judge 
John T. Wigginton, First District Court of Appeal; Judge Lamar G. Warren, 15th Circuit; 
and Judge P. B. Revels, 7th Circuit, were discussion leaders of the topic: “Judge’s Role in 
Prompt Disposition of Court’s Business, Including Effective Use of Pre-trial Conference.” Right 
photo captures intent interest displayed by Judge John U. Bird, 6th Circuit; Judge J. C. 
Atkins and Judge Nominee Howell Melton of the 7th Circuit. 


Above, left, Judge Hugh M. Taylor of 2nd Circuit studies seminar program while Judge Nominee 

Roger Waybright, 4th Circuit; Judge D. R. Smith, 5th Circuit; and Judge Gunter Stephenson, 

10th Circuit, are engrossed in the discussion. Right photo shows Judge George L. Patten, 8th 

Circuit; Jon Moyle, University of Florida student aide; Judge Aquilino Lopez, Jr., 16th Circuit; 
and Judge Warren L. Fitzpatrick, 14th Circuit. 


“Current Trends in Negligence Law” was of particular interest to (left to right) Judge John 
Prunty. llth Circuit; Judge Ted Cabot, 15th Circuit; Judge Aquilino Lopez, Jr., 16th Circuit; 
Judge George L. Patten, 8th; and Jon Moyle, student aide. Group at right studies “Judge's 
Role in Prompt Disposition of Court’s Business, Including Effective Use of Pre-trial Conference.” 


Efforts To Revise 


The Constitution of Florida 


7" THE JuLy issue of The Florida 
Bar Journal, beginning on page 430, 
is an article entitled “The Proposed 
Constitution for Florida.” This ar- 
ticle tells of the courtesy of the West 
Publishing Company in _ printing 
10,000 copies and mailing them at its 
own expense to every lawyer in the 
state. West Publishing Company per- 
formed this service on the request 
of the Florida Constitution Commit- 
tee, in appreciation for the friend- 
ship of the members of the Bar. 

In the article above mentioned the 
Foreword of the proposed constitu- 
tion is mentioned. In that Foreword 
a short history of recent constitu- 
tional efforts is reviewed, especially 
the 1957 Draft, the 1959 Draft, and 
the 1960 Draft. Credit is given also 
to the Statutory Revision Department 
of the state for its services in this 
constitution work. 

However, no mention was made of 
the legislative committees, which 
also had performed tremendous serv- 
ices in connection with the prepara- 
tion of the 1957 and 1959 Drafts. The 
chairman of the Florida Constitution 
Committee of The Florida Bar feels 
that due recognition should be given 
for the valuable work which was 
done by the 1957 Standing Commit- 
tee of the Senate on Constitutional 
Amendments, and the 1957-59 Interim 
Joint Committee relating to constitu- 
tional revision and reapportionment. 
Without the work of the members 
of these committees the 1957 Draft 
could not have been submitted to the 
legislature. This is also true of the 
1959 Draft, which resulted primarily 
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from the work of the Senate Com- 
mittee on Constitutional Revision, 
with the aid and guidance of its spe- 
cial advisor, Circuit Judge Hugh 
Taylor. So many members of these 
committees performed valuable serv- 
ices in connection with the 1957 
Draft and the 1959 Draft that all 
members are entitled to commenda- 
tion of the general public for their 
efforts. Special recognition and ap- 
preciation should be given to Sena- 
tor Dewey M. Johnson of Quincy, 
and to Representatives William V. 
Chappell of Ocala, and Mallory E. 
Horne of Tallahassee. The efforts of 
all these gentlemen and of said com- 
mittees for the 1957 and 1959 work 
on the constitution while the legisla- 
ture was in session are especially ap- 
preciated. The committee of The 
Florida Bar realizes that the excel- 
lence of the 1959 Draft which it is 
following in the 1960 Draft resulted 
primarily from the work of said com- 
mittees of the Legislature. When the 
committee of The Florida Bar has 
completed its 1960 Draft, which it 
hoped to complete at its meeting 
scheduled for October 6, 7, and 8 at 
Stetson Law School, St. Petersburg, 
it hopes to coordinate its efforts with 
the work of the Interim Joint Com- 
mittee of the legislature, above men- 
tioned. The following is a list of the 
names of the senators who served on 
the 1957 Standing Committee of the 
Senate on Constitutional Amend- 
ments: 

Senator Dewey M. Johnson (Quin- 
cy, 6th District) chairman; Senator 
John S. Rawls (Marianna, 4th Dis- 
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A coffee break between sessions gave attendants at the Circuit Judges’ Seminar an oppor- 


tunity to get acquainted. In first photo, (from left to right) Samuel S. Smith, Circuit Judge 

Nominee, 3rd Circuit; Judge W. Troy Hall, Jr., Sth Circuit; and Judge Clifton Kelly, 10th 

Circuit, discuss mutual problems. Justice Campbell Thornal of the Supreme Court, left in 

second photo, continues discussion of “Current Trends in Negligence Law” with Judge Aquilino 

Lopez, Jr., of the 16th Circuit, and Judge Vassar B. Carlton of the 9th. Sth Circuit Judge D. R. 
Smith is at lower right. 


trict) vice chairman; Senator Harvie 
J. Belser (Bonifay, 3rd _ District); 
Senator T. Drew Branch (Sumatra, 
5th District); Senator James E. 
(Nick) Connor (Brooksville, 9th 
District ); Senator W. T. Davis ( Madi- 
son, 10th District); Senator W. E. 
Bishop (Lake City, 14th District); 
Senator S. D. Clarke (Monticello, 
22nd District); Senator B. C. Pearce 
(Palatka, 26th District); Senator Tom 
Adams (Orange Park, 29th District); 
Senator Ted Cabot (Ft. Lauderdale, 
30th District); Senator Paul Kick- 
liter (Tampa, 34th District); and 
Senator Fred O. Dickinson, Jr. (West 
Palm Beach, 35th District). 

The following is a list of the 1957- 
59 Interim Joint Committee relating 
to Constitutional Revision and Reap- 
portionment (Senate Concurrent Res- 
olution No. 1414): 

On the part of the Senate: Senator 
W. A. Shands (Gainesville, 32nd 
District ), President of the Senate and 
ex officio member; Senator Dewey 
M. Johnson; Senator John S. Rawls; 
Senator W. Turner Davis; Senator 
Tom Adams; and Senator Doyle E. 
Carlton, Jr. (Wauchula, 27th Dis- 
trict). 
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On the part of the House of Repre- 
sentatives: Representative Doyle E. 
Conner (Starke, Bradford), Speaker 
of the House and ex officio member; 
Representative William V. Chappell, 
Jr. (Ocala, Marion); Representative 
W. C. Herrell (Miami Springs, 
Dade); Representative Mallory E. 
Horne (Tallahassee, Leon); Repre- 
sentative J. Emory Cross (Gaines- 
ville, Alachua); and Representative 
Hal Chaires (Oldtown, Dixie). 

The committee of The Florida Bar 
has omitted any reference to reap- 
portionment in its proposed 1960 
Draft of the proposed constitution, 
as our committee considers that it is 
a matter which should be left to the 
legislature, and we do not want to 
get the question of reapportionment 
involved in the other portions of the 
constitution, as we are anxious to get 
the many fine provisions of the pro- 
posed constitution in force whether 
the reapportionment question is set- 
tled or not. That is something for the 
legislature in its wisdom to settle 
as it may deem best. 

D. H. REDFEARN, 
Chairman 
Constitution Committee 
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| Committee Reports | 


Legal Forms and Work Sheets 


This committee had _ its initial 
meeting at 10 a.m. June 25, in the 
offices of the Dade County Bar As- 
sociation, Metropolitan Bank Build- 
ing, Miami. 

Every member of the committee 
was invited to attend. The following 
members were present: Herman I. 
Bretan, Harry G. Carratt, William J. 
Goldworn, John P. McNutt, Robert 
M. Riddle, Alfred E. Sapp, Irwin L. 
Scharf, Alfred J. Skaf, C. Winston 
Smith, and Henry P. Trawick, Jr. 

The following named. members re- 
plied but were unable to attend be- 
cause of the distance required to 
travel, or because of previous en- 
gagements: William Reece Smith, 
vice-chairman, W. Dexter Douglass, 
Ley H. Smith, William A. Swann, Jr., 
Boyd H. Anderson, Jr., Thomas H. 
Anderson, Joseph M. Crowell, Robert 
S. Edwards, John Montgomery 
Greene, William C. Harris, Virgil E. 
Milbrath, Paris G. Singer, A. Obie 
Stewart, George K. White, and Win- 
field E. Wight, Jr. 

Letters were received from the 
following who desired to resign from 
the committee and expressed their 
inability to participate: J. Nixon 
Daniel, Jr., Paul T. Douglas, William 
E. Dunwody, Jr., L. W. Graham, and 
Daniel E. Murray. 

The program for the coming year 
was then discussed. 

1. Office Practice Forms 

Committee. 

Since this committee has been at- 

tempting to produce forms for the 
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past two years, and several members 
of the committee were present, it was 
decided to continue the work on these 
forms, provided, however, that a com- 
plete outline of the forms to be pro- 
duced be presented to the chairman 
no later than August 1, 1960. This 
outline was to follow the outline of 
forms or table of contents as previ- 
ously used for Legal Forms and Work 
Sheets. If this outline was not ready 
by August 1, then it was recom- 
mended that these forms be tabled 
for the time being. 

The following sub-committee was 
named: Boyd H. Anderson, Jr., chair- 
man; Alfred J. Skaf, vice chairman; 
Albert E. Barrs, Jr., Archibal M. 
Black, Harry G. Carratt, David E. 
Maurer, Irwin L. Scharf, and Paris 
G. Singer. 

2. Corporations Not For Profit 

It was agreed that an outline and 
table of contents would be presented 
by this committee no later than 
August 1, 1960; otherwise, the work 
of this committee would be tabled. 
Herman I. Bretan, a member of this 
committee for several years, pre- 
sented an outline which was not com- 
plete and in proper form, and he dis- 
cussed the work of this committee at 
considerable length. He stated that 
he would have a table of contents 
ready no later than August 1. The 
following sub-committee was named: 
Herman I. Bretan, chairman; William 
J. Goldworn, vice chairman; Sanford 
Freed, John P. McNutt, Alfred E. 
Sapp, and Irwin Lester Scharf. 
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Key West Citizen 
Circuit Judge Aquilino Lopez, Sr. (right) administers the oath of office to a five-man Grievance 
Committee named to serve the Sixteenth Judicial Circuit. Left to right, are: William V. Albury, 
chairman; Criminal Court Judge Thomas S. Caro, Tom O. Watkins, Jack A. Saunders, secre- 
tary, and M. Ignatius Lester, and also present at the ceremony, State Attorney J. Lancelot 
Lester and Municipal Judge Enrique Esquinaldo, Jr., member of the Board of Governors. 


3. Mechanics’ Liens. 

The responsibility for preparing 
an outline and table of contents on 
this subject was given to William J. 
Goldworn. He will be assisted by 
Robert M. Riddle. They promised to 
have this outline or table of contents 
ready by August 1, 1960. 

4. Landlord and Tenant; Removal 

of Tenant and Distress for Rent. 

It was suggested that there was a 
vital need at this time for forms on 
these subjects. The work was as- 
signed to C. Winston Smith. He was 
to attempt to get assistance from law- 
yers in the area of New Smyrna 
Beach and submit an outline or table 
of contents on or before August 1. 

5. Qualifying Trustees. (F. S. 787) 

Forms relative to this Statute will 
be undertaken by Robert M. Riddle. 
He promised an outline on or before 
August 1, 1960. 

A time schedule was set down to 
accomplish the work above set forth. 
It was the consensus of opinion that 
we have the first draft, after approval 
of the outline, by October 1, 1960, 
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and that the material to be produced 
be in the hands of the printer by 
December 1, 1960. This would pro- 
vide for a publication date by Feb- 
ruary 1, 1961. It was the further de- 
sire that this committee have distri- 
bution of the produced material prior 
to the State Convention in 1961. 

It was further decided that a sec- 
ond meeting of the Committee on 
Legal Forms and Work Sheets be 
held at 10 a.m. Saturday, September 
10, in the offices of the Dade County 
Bar Association. 

It was further recommended that 
a Sectional Meeting be held by the 
vice chairman in the Tampa area on 
or before August 1 for recommenda- 
tions to undertake work other than 
that being done as hereinabove set 
forth. 

There being no further business to 
come before the meeting, it was ad- 
journed at 12 o'clock noon. 

MICHAEL SHORES, 
Chairman 

Legal Forms and 

Work Sheets Committee 
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| Labor Law Review 


CURRENT DEVELOPMENTS 
Arbitration 


Three important decisions by the 
Supreme Court dealing with the sub- 
jects of the enforcement of agree- 

— ments to arbitrate 
and of the review 
of arbitration 
awards, both for 
their holdings and 
their dictum con- 
cerning griev- 
ance arbitration, de- 
serve careful study. 
The cases expand 
BURKE the power of the ar- 
bitrator under a collective bargaining 
agreement, in the absence of a spe- 
cific provision limiting his jurisdiction, 
to its widest dimension. Conversely, 
the function of the courts is sharply 
decreased. 

Section 301 of the Taft-Hartley Act 
was interpreted in Textile Workers 
Union v. Lincoln Mills’ as creating a 
federal substantive right to enforce an 
agreement to arbitrate. From the ex- 
istence of this right has arisen the 
problem of the respective functions 
of the arbitrator and the court in the 
arbitration process. This problem and 
also the degree of judicial review to 
be allowed an arbitrator's award have 
now been substantially settled. 


* 353 U. S. 448 (1957). 


Prepared for The Florida Bar by the 
Committee on Labor Relations. Chester- 
oe Smith, Chairman; Norman F. Burke, 
Editor. 
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The case of United Steelworkers v. 
American Manufacturing Co.? held 
that a court may not consider the 
merits of the claim in determining 
the question of arbitrability, but rath- 
er must only examine the claim to 
determine whether it is “on its face” 
subject to arbitration under the 
terms of the labor agreement with its 
standard arbitration clause. Thus, 
the question of arbitrability of a 
grievance as a jurisdictional fact is 
for the court, not the arbitrator. But, 
if the claim is based upon the con- 
tract, then the function of the court 
is only to order arbitration, not to 
inquire into its substantive merits. 

A more difficult problem was faced 
in United inion v. Warrior and 
Gulf Navigation Corp.2 The court 
ruled that where the collective bar- 
gaining agreement is silent on a par- 
ticular subject, a dispute over that 
matter is subject to the arbitration 
provisions in the agreement. For a 
subject to be excluded from arbitra- 
tion, the contract must specifically so 
state; a type of ejusdem generis in re- 
verse. 

Finally, in United Steelworkers v. 
Enterprise Corp.* it was decided that 
an arbitrator had power to award an 
employee reinstatement with back 
pay even after the expiration of the 
contract. A court may only refuse 
to enforce an arbitrator's award where 
such award is clearly not based upon 


. Ed. 2d 1403 (1960). 
. Ed. 2d 1409 (1960). 
. Ed. 2d 1424 (1960). 
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the collective bargaining agreement. 
The substantive basis of the award 
is not a question for the court. In 
fact, there is no duty on an arbitrator 
to write the rationale for his award. 

The practical consequence of these 
decisions, particularly for employers 
since they rarely desire to invoke ar- 
bitration, is significant. Arbitration 
clauses must be re-examined and un- 
doubtedly reshaped to clearly demar- 
cate the items that are not to be sub- 
ject to arbitration. If the intention 
of the parties was frustrated in cases 
such as Warrior, a more refined pro- 
vision must be drafted. Negotiators 
should recognize that unless the con- 
tract explicitly curtails the jurisdic- 
tion of the arbitrator, the award of 
the arbitrator will be enforced where 
the grievant states that his claim is 
based upon the collective bargain- 
ing agreement and where the arbi- 
trator does not clearly state that the 
grievant's award is not based upon 
the agreement. 

It is still open to argument whether 
the substantive law contained in these 
decisions, which arose from cases 
commenced in federal court, is bind- 
ing on state courts and also whether 
the doctrine of federal preemption 
deprives a state court of initial juris- 
diction. It is not of great practical 
importance since the moving party 
to enforce or stay arbitration may 
choose the federal forum and a de- 
fendant may remove such a suit in- 
stituted in state court to a federal 
court. 


Secondary Boycotts 

By applying a “totality of effort” 
standard, a divided Board has ruled 
that primary picketing and induce- 
ment of employees of a secondary 
employer not to cross a picket line 
were unlawful where such conduct 
occurred in the context of one unlaw- 
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ful secondary activity coupled with 
other background evidence.> Since 
in its totality the objective of the ac- 
tivity was unlawful, the means em- 
ployed were unlawful. 

The union, representing former em- 
ployees of the primary employer, 
posted a picket at only the truck en- 
trance of the employer while ignoring 
the gates the employees used. Simul- 
taneously with the commencement of 
the picketing, the union by letter ad- 
vised employers with whom it had 
hot cargo agreements that the union 
intended to refuse to handle the pri- 
mary employer's goods. The second- 
ary employers’ employees while at 
their jobs learned of the picketing 
from the union. 

A clearly unlawful secondary boy- 
cott occurred when the union induced 
employees of one secondary employer 
not to handle the primary employer's 
freight at the secondary employer's 
terminal since the objective was to 
force the secondary employer to cease 
doing business with the primary em- 
ployer. The division of opinion in the 
case arose over the legality of the pri- 
mary activity, that is, of the picketing 
and inducements of other secondary 
employers’ employees not to make 
deliveries to or pickups at the site of 
the primary employer’s place of 
business. 

It was established Board law that 
a union might induce secondary 
employees at their job site not to 
cross a picket line or to handle goods 
at the site of the primary labor dis- 
pute. This was considered a lawful 
primary boycott despite its similar 
effect upon the neutral secondary em- 
ployer. The Board now holds, how- 
5 Local Union No. 175, Teamsters (Mc- 

Junkin Corporation), 128 N.L.R.B. No. 57 

(1960), petition to review and set aside 


order, — F, 2d (D.C. Cir. August 23, 
1960). 
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ever, that primary picketing and 
inducements not to act at the site of 
the primary employer are unlawful 
activities where they occur in combi- 
nation with a single incident of un- 
lawful secondary activity, tactics such 
as picketing at locations where no 
employees enter the premises of the 
primary employer, and the publicizing 
of the dispute through hot cargo let- 
ters. 

Since the Board will rely on a 
“totality of effort” approach, the 
legality of each individual activity 
becomes important as a possible pre- 
dicate for a broad section 8(b)(4)(B) 
order. Also, to avoid the influence of 
an unlawful secondary objective, 
unions should not use primary picket- 
ing as a mere signal for secondary 
activity. 

Nothing in the 1959 Act com- 
mands such an expansion of the 
interpretation formerly given section 
8(b)(4)(B) to embrace such primary 
activity. In fact, the Act and recent 
Supreme Court decisions such as 
Curtis Bros. point in the other di- 
rection. 


No-Solicitation and No-Dissemination Rules 

The Fifth Circuit, in NLRB v. 
Great Atlantic & Pacific Tea Co.,® has 
adopted further refinements to the 
already technical doctrine surround- 
ing no-solicitation and no-dissemina- 
tion rules. 

The union charged that the em- 
ployer’s rules applicable to one store 
iu a group of 15 chain stores, con- 
sidered as a single unit for represen- 
tation purposes, was unlawful. One 
tule forbade the dissemination of any 
information about any employee's 
name, address, or telephone number 
to anyone. The other outlawed any 
solicitation, except for charitable pur- 


* 277 F. 2d 759 (5th Cir. 1960). 
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poses, by anyone of employees while 
in the store. 

With respect to the question of 
permissible dissemination of informa- 
tion, the court held that the employees 
during working hours could exchange 
information obtained from sources 
other than the employer's records 
among themselves, but not to non- 
employees. Such a ruling creates an 
artificial distinction between dissemi- 
nation of information and solicitation. 
It has been accepted Board law that 
working time is for work regardless 
of any dislocation that this might 
create to organizational activities. To 
treat dissemination of information 
differently from solicitation in an or- 
ganizational campaign creates an un- 
administrable standard. If there is a 
legitimate reason for promulgating 
one type of rule, this same reason 
should support the validity of the 
other. 


The no-solicitation rule in the in- 
stant case was clearly too broad. In 
stores where the public is generally 
invited, the general rule is that 
solicitation may not be forbidden in 
non-working non-public areas during 
non-working time. With respect to 
the persons to whom such a rule was 
applicable, the court approved the 
Board’s ruling that the permissible 
portions of an employer no-solicita- 
tion rule could be applied to non-em- 
ployees generally, and the court 
further held that those employees of 
the employer at its other stores should 
be considered non-employees for this 
purpose. Thus, it was lawful for the 
employer to require that solici- 
tation be limited to non-working time 
in non-working non-public areas, and 
also the employer could require that 
such solicitation be limited to the 
employees of one particular store. 
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Recognition Picketing 

The first appellate court considera- 
tion of a temporary injunction ob- 
tained by the Board under the terms 
of section 8(b)(7)(C) of the 1959 
Act was before the Second Circuit in 
McLeod v. Chefs, Cooks & Pastry 
Cooks, Local 89.7 The court remanded 
the case for modification of the order 
in an important respect that serves to 
point out the thrust of this contro- 
versial section. 

The union picketed the employer, 
the Stork Club in New York City, for 
more than 30 days without an elec- 
tion petition having been filed. The 
purported purpose of the picketing 
was to advise the public of certain 
employment conditions at the club. 
The signs included a legend that the 
employer did not have a contract with 
the union. Three members of a 
teamsters local, not employees of the 
club, decided not make truck de- 
liveries to the club, but the picketing 
was otherwise purely informational in 
nature. On petition of the Board, the 
district court ordered all picketing 
enjoined on the basis that the union’s 
picketing had as an objective forcing 
the employer to recognize and bargain 
with the union. The union contended 
that the picketing was not for this 
objective, but rather was solely for 
the purpose of informing the public 
of the employer's working conditions, 
and thus was privileged. 

The appellate court agreed with 
the union that the signs did not estab- 
lish an unlawful objective. Mere reci- 
tation that the employer did not have 
a contract with the union, one of the 
subjects which the statutory proviso 
specifically allows, was not sufficient 
evidence of such objective. There was 
no other evidence that its objective 
was for recognition. 

However, since the section forbids 
7 ——— F, 2d ———(2d Cir. 1960). 
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informational picketing where the ef- 
fect of the picketing is to induce other 
employees not to make deliveries to 
the picketed employer, the court held 
that the fact that three teamsters 
unilaterally refused to make deliveries 
destroyed the privilege to picket. All 
picketing, however, was not thereby 
declared unlawful. The trial court was 
ordered to determine the hours during 
which lawful picketing could be 
conducted. 

This consequence of the picketing, 
however unintended by the picketing 
union, makes the picketing unlawful. 
The fact that the union did not intend 
or induce such action by the teamsters 
is irrelevant as is the fact that only 
three persons were involved in the 
refusals to deliver. Thus, the legality 
of an attempt by a union to bring 
economic pressure on an employer 
through appeals to customers by pri- 
mary publicity picketing was de- 
termined by the action of three 
members of another union. 

On remand, the district court 
tailored the injunction to reach only 
informational picketing that would 
take place during the expected hours 
for deliveries.® 


s ——— F. Supp. ———(S.D.N.Y. August 10, 
1960). 


“Therefore, we can only assume he did find 
a way to take it.” 
The Brief of Phi Delta Phi 
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‘ Real Property, Probate & Trust Law Notes 


RECENT DECISIONS AND OPINIONS 
Service of Process on Domestic Corporations 
Under 1957 Law 

Service was made on the president 
of the defendant corporation. The 
corporation had a resident agent who 
was not served. The Third District 
Court of Appeal held that the serv- 
ice was ineffective and ordered the 
service quashed on the grounds that 
during the period from May 14, 1957, 
the effective date of repeal of Sec- 
tion 47.17, until September 1, 1959, 
the effective date of its reenactment, 
service upon a domestic corporation 
should be made upon its resident 
agent. Only in the event the corpora- 
tion failed to designate a resident 
agent and place of service could 
service be made upon any officer or 
agent of the corporation. Ankara 
Motel, Inc. v. Gralynn Laundry & 
Dry Cleaning Co., 121 So. 2nd 48. 
(June 2, 1960). 


Recoverable Loss on 
Title Insurance Policy 


Property owners sought to recover 
from the insuror their expenses in- 
curred in voluntary satisfaction of an 
outstanding judgment not reflected in 
the policy. The First District Court 
of Appeal, in dismissing the action, 
held that a policy which insures only 
against loss or damage sustained by 
the insured because of a defect in 
title (in contrast to a policy which 
assures marketability) permits recov- 
ery only in the event of an attack on 
the title. Blessing v. American Title 
& Insurance Co., 121 So. 2nd 455. 
(June 16, 1960). 


Easement by Prescription 
Defendants dammed an artificially 
created drainage ditch which had 


882 


functioned over 45 years to drain land 
owned by the plaintiff and others. 
Plaintiffs use was conceded to be 
open, notorious, and continuous but 
was alleged not to be adverse, but 
presumptively permissive because in 
subordination to plaintiff's title. The 
Second District Court of Appeal, find- 
ing that a prescriptive easement did 
exist, held that the presumption of 
permissive use was overcome by long, 
continuous, uninterrupted, open and 
notorious use, accepted, acquiesced 
in, and considered necessary and per- 
manent and which was inconsistent 
with the owner’s use and enjoyment 
of his lands. Such use need not be 
exclusive but may be in common with 
the owner or the public, and the 
knowledge of such use can be im- 
puted to the owner without declara- 
tions or assertions of adverse user. 
Hunt Land Holding Co. v. Schramm, 
121 So. 2nd, 697 (June 24, 1960). 


Off-Shore Oil Leases Affecting 
Filled-in Lands 

LTGF has notified its members as 
follows: 

“The Trustees of the Internal Im- 
provement Fund have leased oil 
rights to oil companies to all the sub- 
merged lands from Apalachicola to 
Naples on the west coast. 

These leases are considered in force 
and effect by the trustees of the In- 
ternal Improvement Fund and the oil 
company lessees. The leases have an 
exception as to drilling where there 
are any houses but, it does not have 
any effect as to the oil beneath the 
land on which houses are constructed 
since there is a possibility that the oil 
could be obtained by slant drill- 


ing. 
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Members of the Real Property, Pro- 
bate and Trust Law Section’s Ex- 
ecutive Committee conferred at 
Crystal River in July. From left to 
right, first row, are Paul Game, 
Parks M. Carmichael, David P. 
Catsman; second row, Carl O. Dun- 
bar, Jr., Robert A. Peterson, Harry 
Zukernick and Richard E. Cours. 


Since the leases do not have any 
descriptions by section, township and 
range, they are not always picked up 
by the abstract companies and there 
is a possibility that the examining at- 
torney may be unaware that such a 
lease exists. . .” 


Cancellation of Tax Certificates 

The Comptroller of the State of 
Florida, in a letter dated January 6, 
1959, addressed to the Clerks of the 
Circuit Court, enclosed an opinion of 
the Attorney General dated Decem- 
ber 31, 1958 (058-348) to the effect 
that a county may not foreclose state 
and county, or county, tax sale cer- 
tificates more than 20 years old, and 
to the further effect that the record 
of such tax sale certificates may be 
cancelled by the various clerks. 


Transfer of Ownership of Joint Bank 
Account to Surviving Joint Tenant Void as 
Attempted Testamentary Devise 


Decedent with her own funds cre- 
ated a joint and survivorship bank 
account. Upon the administrator's pe- 
tition for a declaratory decree, the 
chancellor entered judgment for the 
surviving joint tenant. In reversing 
and remanding the judgment, the 
Third District Court of Appeal, by a 
divided court, held that the donative 
presumption laid down in Spark v. 
Canny, 88 So. 2nd 307 (1956), was 
overcome in this case by the plead- 
ings, depositions and affidavits which 
showed that the sole intent of the 
decedent was to make a gift effective 
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only upon her death. As such, the 
gift was an attempted testamentary 
devise, which could only be accom- 
plished by will, and was, therefore, 
void. Justice Milledge dissented on 
the ground that the decision fails to 
conform with the full implications of 
the Spark case. Sullivan v. Chase 
Federal Savings & Loan Association, 
119 So. 2nd 78. (March 1, 1960). 


Section to Participate in 
Statewide Institutes 


In cooperation with the Legal In- 
stitutes and Continuing Education 
Committee of The Florida Bar, the 
section will participate in three state- 
wide institutes. The section’s respon- 
sible member for the Miami Beach 
institute on eminent domain January 
13 and 14 is Harry Zukernick, imme- 
diate past-chairman of the section; 
and for the St. Petersburg institute 
April 7-8 on “Estates—Building and 
Handling an Estate Practice” is 
Robert A. Peterson, chairman of the 
Probate Division. The representative 
for the March institute at Orlando on 
eminent domain is Leslie McLeod, 
Jr., secretary and treasurer of the 
section. 

Committee Chairmen and Regional 
Representatives Appointed 

Section Chairman Richard E. Cours 
has appointed the following commit- 
tee chairmen and regional represen- 
tatives. Members of the Bar are urged 
to communicate to the various chair- 
men matters pertaining to the respec- 
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tive committee assignments for ap- 
propriate investigation and action: 

Director of Real Property Division: 
Thomas P. Evans, Tampa; director 
of Probate Division: Robert A. Peter- 
son, Miami Beach; Arbitration: Ed- 
mund P. Russo, Coral Gables; Con- 
veyancing: Judge John W. Prunty, 
Miami; Cooperation with Abstracters 
and Title Companies: James J. Alt- 
man, New Port Richey; Cooperation 
with Legal Institutes and Continuing 
Legal Education: Parks M. Carmi- 
chael, Gainesville; Cooperation with 
Real Estate Brokers: Dewey Craw- 
ford, Fort Pierce; Cooperation with 
Surveyors: Leslie D. Scharf, Tampa; 
Guardianship: R. A. Duncan, Tampa; 
Landlord Tenant: G. H. Martin, Ft. 
Lauderdale; Legislation: Harry Zuk- 
ernick, Miami Beach; Liaison with 
County Judge’s Association and FBA 
Trust Division: Earl B. Hadlow, 
Jacksonville; Limitation & Curative 
Statutes Affecting Real Property & 
Probate: William K. Zewadski, St. 
Petersburg; Marketable Title Act: 
David P. Catsman, Miami Beach; 
Parks M. Carmichael, Gainesville; 
Mechanics Lien: Paul Game, Sr., 
Tampa; Probate Legislation: Edwin 
O. Simon, Miami; Probate Procedural 
Forms: Edwin O. Simon, Miami; Pub- 
lic Records: James W. Mahoney, 
Jacksonville; Public Relations: Henry 
M. Kittleson, Bartow; Publications: 
Carl O. Dunbar, Jr., Dunedin; Real 
Property Legal Research: Charles H. 
Ross, Tampa; Title Standards: David 
P. Catsman, Miami Beach; Trust 
Forms: David I. Shedroff, Miami 
Beach; Unauthorized Practice: Ed- 
ward I. Cutler, Tampa; Uniform 
Forms of Action: W. S. Ward, Miami; 
Will Forms: Walter C. Kovner, Mi- 
ami Beach. 


Regional Representatives 
Ist Circuit: J. Nixon Daniel, Jr., 
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Pensacola; 2nd: John H. Cotten, Tal- 
lahassee; 3rd: Ernest M. Page, Jr., 
Madison; 4th: Elmer E. Hazard, 
Jacksonville; 5th: Henry L. Pringle, 
Leesburg; 6th: William K. Zewadski, 
St. Petersburg; 7th: John Parkinson, 
Daytona Beach; 8th: A. J. Thomas, 
Jr., Starke; 9th: Joel R. Wells, Jr., 
Orlando; 10th: Henry M. Kittleson, 
Bartow; llth: Edmund P. Russo, 
Coral Gables, Walter C. Kovner, Mi- 
ami Beach; 12th: Lloyd G. Hendry, 
Ft. Myers; 13th: Thomas P. Evans, 
Tampa; 14th: W. Howard Sapp, Pan- 
ama City; 15th: Alan F. Brackett, W. 
Palm Beach, William P. Owen, Jr., 
Ft. Lauderdale; 16th: Ralph E. Cun- 
ningham, Jr., Marathon. 


Executive Council Meeting 


The Executive Council met at Crys- 
tal River on July 17. Present were 
Chairman Cours; Past-Chairmen Car- 
michael, Catsman, Game, and Zuker- 
nick; Director Evans of the Real 
Property Division; Director Peterson 
of the Probate and Trust Law Divi- 
sion; Messrs. Daniel, Dunbar, Haz- 
ard, Hendry, Kittleson, McLeod, 
Owen, and Zewadski. 


Among matters considered and ac- 
tion taken: . .. Regional represen- 
tatives were constituted a Liaison 
Committee with local Bar associa- 
tions to arrange for local institutes on 
the Marketable Title Act; also, 
through the Committee on Coopera- 
tion with Realtors, to arrange for joint 
meetings between local Bar associa- 
tions and realtors . . . the council ap- 
proved the Marketable Title Act and 
voted to recommend its endorsement 
by the Board of Governors . . . heard 
the report of Chairman Zukernick of 
the Legislative Committee recom- 
mending approval of the Marketable 
Title Act, a uniform acknowledgment 
act, and urging further efforts toward 
revision of the landlord/tenant law 
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. . of Chairman Catsman of the Ti- 
tle Standards Committee recommend- 
ing promulgation of additional title 


standards ... of Director Peterson 
of the Probate Division recommend- 
ing approval of a uniform act for 
simplification of security transfers by 
fiduciaries; and advising of contin- 
uing investigation of Federal estate 
tax apportionment; a dower limita- 
tions statute; the statute on charitable 
bequests; an act authorizing a proof 
of will to be executed simultaneously 
with execution of the will; repeal of 
the intangible tax with respect to pen- 
sion and profit-sharing trusts; a sum- 
mary procedure for determination of 
heirs in administration unnecessary 
proceedings; the Judicial Council's 
report on court revision placing juris- 
diction of testamentary trusts in the 
county judge’s court; alignment with 


Federal regulations of State inheri- 
tance tax liens in connection with 
entirety property . . . the council also 
determined that legislative proposals 
by the section affecting real property 
matters should be in the hands of 
Chairman Zukernick, and affecting 
probate and trust law matters in the 
hands of Chairman Simon, by No- 
vember 15 in order that all legislative 
proposals of the section can be con- 
sidered at the Executive Council 
meeting at Miami Beach on January 
13, 1961, before the section makes its 
legislative recommendations to the 
Board of Governors. 


Prior to the Executive Council 
meeting, the Marketable Title Act 
Committee met on Saturday to con- 
sider suggested changes and to work 
on a final draft of the act. 


years. 


MEMO OF PROPOSED PROBATE LEGISLATION 


a. The submission of a Statute of Limitations as affects dower 
rights limiting any claim of dower to a period not exceeding five 


b. A statute legalizing the procedure of self proving wills whereby 
at the time of execution of a will a notarized proof of will shall 
be executed by each attesting witness obviating the need for wit- 

- nesses to appear in person at the time of probate of the will. 

c. | Submission of a statute repealing the Florida Intangible Personal 
Property Tax with respect to pension and profit sharing trusts. 

d. Submission of a statute placing jurisdiction of Testamentary 
Trusts in the County Judge’s Court, in lieu of the Circuit Court. 

e. Amendment of F. S. A. 731.19 as to charitable bequests, increas- 
ing the period covering charitable bequests placed in wills prior 
to probate of will from six months to one year. 

f. | Submission of proposed amendments of F. S. A. 198.22 provid- 
ing for an amendment as to the lien for unpaid taxes. 

g. Revision of F. S. A. 733.05 and 733.07 as to appraisers and rea- 
sonable compensation. A proposal requesting consideration that 
a per diem rate be introduced for legislation as to appraisal of 
personal property in view of problems arising when appraisal fees 
are fixed upon personal property where the value is certain, as 
contrasted to appraisal of property, the value of which is uncer- 
tain, which has resulted in alleged inequities in appraisal fees. 
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Tax Law Notes 


Deduction Denied for Excessive Rental Be- 
tween Related Taxpayers 


In Midland Ford Tractor Co. v. 
Commissioner, 277 F. 2d 111 (April 
29, 1960), the Eighth Circuit affirmed 
the Tax Court’s dis- 
allowance of a de- 
me duction for rent in 
Me excess of what was 
deemed a_ reason- 
able rental for the 
property under a 
comparable arrange- 
ment between unre- 
lated parties. Three 
of the four stock- 
holders of the taxpayer (the lessee) 
who owned over 50% of its stock also 
owned % of the stock of the lessor. 
The lessor had invested approximate- 
ly $131,000 in the land and building 
and in the first three years of a five 
year lease received rentals aggregat- 
ing more than $225,000. 

In applying Section 23 (a) (1) 
(A) of the 1939 Code, the Eighth 
Circuit relied, as had the Tax Court, 
upon the Fifth Circuit decision in 
Brown Printing Co. v. Commissioner, 
255 F. 2d 436, wherein it was stated 
that the government could disallow 
such part of rental payments as were 
excessive and no inference of reason- 
ableness could be drawn from a con- 
tract between related parties as could 
arise from a transaction between par- 
ties dealing at arm’s length. 


ORKIN 


Prepared for The Florida Bar by the 
Committee on Labor Relations. Chester- 
field Smith, Chairman; Norman F. Burke, 
Editor. 
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Ninth Circuit Holds Identity of Client 
May Be Privileged Communicetion 

In Baird v. Koerner,—F. 2d—, (CA 
9th, 6/6/60), 5 AFTR 2d 1683, a Cal- 
ifornia attorney consulted with the 
accountants and general attorney of 
a group of taxpayers whose identity 
was never disclosed to him as to their 
income tax liability. It was determined 
that previous returns were incorrect 
and, after careful consideration, it 
was decided to make an anonymous 
payment of tax even though no inves- 
tigation was then in progress. The 
California attorney was furnished 
with a cashier's check by the general 
attorney and forwarded it to the In- 
ternal Revenue Service explaining 
that the taxpayer's name had not been 
disclosed to him. On being  sub- 
poened, the attorney declined to di- 
vulge the names of the accountants 
or of the general attorney of the tax- 
payer on the ground that the informa- 
tion came to him as a privileged com- 
munication. 

In a lengthy opinion, the Ninth 
Circuit held that the nature and ex- 
tent of the attorney-client privileged 
communication rule is governed by 
state law which the federal courts 
must follow. The court then exam- 
ined the California law and found no 
exception to the privilege and con- 
cluded that the identity of the clients, 
of persons who had voluntarily paid 
taxes the previous failure to pay 
which might have been a crime, was 
a privileged communication. 

The opinion discussed the necessity 
of balancing the public benefit of 
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complete disclosure in such matters 
and the policy of permitting a person 
to secure adequate legal advice by re- 
quiring the attorney to keep his cli- 
ent’s secrets inviolable. It is impor- 
tant to note that depending on the 
applicable law of the forum and the 
circumstances of each case, the privi- 
lege may not be absolute. 


Supreme Court Holds State Law Determines 
Property Rights in Lien Priority Questions 


After several decisions in which it 
held the federal government’s tax 
liens superior to inchoate mechanics 
liens under various state laws (see 
U. S. v. Hulley, 358 U. S. 66 (1958), 
reversing the Florida Supreme Court) 
the United States Supreme Court has 
relented somewhat and has held that 
state law governs in determining 
whether a contractor has a property 
interest to which the United States 
tax lien could attach or whether his 
interest was only in the amount due 
under the contract in excess of claims 
of subcontractors. In one case arising 
under the laws of the State of North 
Carolina, the taxpayer was a general 
contractor who was adjudicated a 
bankrupt while there was an unpaid 
balance due from the owners under 
the construction contract. The Court 
of Appeals for the Fourth Circuit 
held that under North Carolina law 
the general contractor did not have a 
property interest in the face amount, 
as such, of the general construction 
contract and that its right was lim- 
ited to the extent of this amount in 
excess of the aggregate of the claims 
of the subcontractors and that the 
government's tax lien attached only to 
this excess amount which was the 
property interest of the contractor- 
taxpayer. The Supreme Court af- 
firmed holding that the government's 
tax lien attached to the taxpayer's 
property interest in the fund as de- 
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fined by North Carolina law. U. S. v. 
Durham Lumber Co. (June 20, 1960) 
—U. S.—, 5 AFTR 2d 1703. 


In a similar case arising under the 
laws of the State of New York, the 
government sought to assert its tax 
lien on an amount deposited in court 
by the owner of the property pursu- 
ant to mechanics liens filed by sub- 
contractors who had not been paid 
by the general contractor. The matter 
was remanded to the Court of Ap- 
peals of the State of New York for a 
determination of the nature of the 
property rights possessed by the tax- 
payer under state law. The federal 
law would then be applied to recon- 
cile the claims of competing lienors 
asserted against the taxpayer's prop- 
erty or rights to property. Aquilino v. 
U. S. (June 20, 1960)—U. S—, 5 
AFTR 2d 1698. 


Supreme Court Decides Depreciation Issues 
Regarding Useful Life and Salvage Value 

In Massey Motors, Inc. vs. U. S. 
and Commissioner of Internal Reve- 
nue vs. Evans,—U. S.— (6/27/60) 5 
AFTR 2d 1780, the Supreme Court 
had the question of the proper depre- 
ciation allowable on cars owned by a 
rental organization in the first case 
and in the second case by a car dealer 
who either used them on company 
business or rented them out. In both 
cases, the taxpayers computed depre- 
ciation calculated on a_ useful life 
considerably in excess of the period 
the cars were held by them in their 
own business and without making an 
allowance for residual salvage value. 
For example, a car purchased for 
$1,650 would be depreciated on the 
basis of a useful life of four years 
even though, in order to keep a mod- 
ern fleet, it would be sold after 15 
months for $1,380. After taking the 
depreciation allowance of $515, the 
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The Florida Board of Bar Examiners is pictured as they met in Tampa recently. Standing from 
left to right are William L. Gray, Jr., Miami; Paul E. Raymond, Daytona Beach; John W. Rowe, 
Clearwater; Samuel J. Kanner, Miami; and August C. Paoli, Hollywood. Seated, left to right, 
are Charles Spitz, Tallahassee; Vice Chairman Ed. S. Hemphill, Jacksonville; Chairman Wilson 
Sanders, Orlando; Ernest Welch, Panama City; and C. Robert Burns, Palm Beach. 


taxpayer reported capital gain of 
$245. 

The Supreme Court upheld the 
Commissioner in determining that a 
taxpayer should, under the allowance 
for depreciation, recover only the 
cost of the asset less the estimated 
salvage, re-sale or second-hand value 
and that the useful life of the asset 
must be limited to the period for 
which it may reasonably be expected 
to be employed in the taxpayer's 
business rather than the total eco- 
nomic life of such asset. The court, 
with three dissents, based its opinion 
on the history of the statute and the 
regulations. It also noted that the 
primary purpose of depreciation is to 
make a meaningful allocation of the 
cost of the use of the asset to the pe- 
riod to which it contributes. Salvage 
value had to be taken into account in 
order to prevent an understatement 
of income during the period of use 
with a consequent overstatement in 
the year of disposition. 

In Hertz Corp. vs. U. S.,—U. S.— 
(6/27/60) 5 AFTR 2d 1792, the Su- 
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preme Court applied the above rule 
and held valid a Treasury Regulation 
defining useful life as “the period 
over which an asset may reasonably 
be expected to be useful to the tax- 
payer in his trade or business .. . .”. 
This barred the taxpayer from using 
the declining balance method of de- 
preciation on its rental cars which 
were customarily disposed of in less 
than three years since this method of 
accelerated depreciation is available 
only in the case of property with a 
useful life of three years or more. 
The court also held that the declining 
balance method of depreciation could 
not be applied to depreciate an asset 
below its salvage value even though 
salvage value was not initially used 
in computing depreciation by this 
method. It held that the Congress 
had not built in an inherent or artifi- 
cial salvage value under this method, 
namely the amount remaining after 
the application of the declining bal- 
ance formula, but had merely meant 
to affect the timing and not the 
amount of the depreciation deduction. 
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Plans for the coming year were 
formulated by the Board of Governors 
of the Junior Bar Section at a recent 
meeting held at Crystal River. 

One of the most important de- 
cisions to come out 
of the meeting 
pertained to the 
establishment of 
the first law schol- 
arship for the Uni- 
versity of Florida 
College of Law. 
Duane Anderson, 
chairman of the 
Junior Bar Section 
Scholarship Committee, reported that 
his investigation revealed that there 
were presently no scholarships avail- 
able for law students attending the 
University of Florida. Upon Ander- 
son’s motion, the Board of Governors 
voted to establish a scholarship in 
the amount of $500 per year to be 
known as “The Florida Junior Bar 
Scholarship” which will be granted 
to a student chosen by a committee 
consisting of faculty members and 
one member of the Junior Bar Sec- 
tion. One thousand dollars was trans- 
ferred to the scholarship fund to 
finance the program for two years. 

In line with this idea of assistance 
to the law colleges the Board of 
Governors of the Junior Bar Section 


WRIGHT 


Junior Bar member Wilson W. Wright was 
appointed to write the Junior Bar News at 
the meeting of that Section’s Board of Gov- 
ernors in Crystal River. Wright is on the 
staff of the Attorney General. 
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issued an invitation to the presidents 
of all Florida law school student Bar 
associations to attend and_partici- 
pate in the meetings of the Junior 
Bar Section. 

Detailed plans of the forthcoming 
Practical Legal Institute scheduled 
for October 17-21 were outlined by 
Chairman W. Dexter Douglass. This 
program which attempts to familiar- 
ize newly admitted lawyers with the 
practical side of their profession has 
been described as the Junior Bar 
Section’s most worthwhile contribu- 
tion to the profession. 

A resolution was adopted at the 
meeting requesting the Supreme 
Court of Florida to reconsider its de- 
cision of May 23, 1960, relative to the 
method of grading Bar examinations. 
The resolution cited the recommenda- 
tions of the Lanza Committee and 
urged the Supreme Court to follow 
this committee’s formula for grading. 
The Lanza formula is based on a per- 
fect standard of 100%, whereas the 
court adopted formula is based on a 
curve achieved by taking an average 
of the ten highest grades. 

A proposed program to be called 
“The Panel of Experts” was described 
by Chairman Raleigh W. Greene, Jr. 
The purpose of the panel, composed 
of more experienced practitioners, 
would be to advise in confidence the 
younger lawyer faced with problems 
of ethics or unusual questions of law. 

H. L. Cooper was appointed to 
head a new committee to select an 
outstanding law professor and make 
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arrangements for the presentation 
of an annual award. 

Junior Bar President William R. 
Colson lauded the following newly 
appointed state chairmen for their 
outstanding achievements thus far: 
Joe Clark, individual awards; Milton 
Adkins, The Florida Bar awards; 
Rivers Buford, by-laws; Wilson 
Wright, Bar Journal; J. Lewis Hall, 
Jr., American Bar Award of Merit; 
John Burton, swearing in ceremonies; 
James L. King, conventions; Dick 
Warfield, ladies’ auxiliary; Joel 


Daves III, publications; James Clay- 
ton, placement; W. Dexter Douglass, 
legislative affairs; Raleigh W. Greene, 
Jr., interplanetary relations and 
Larry Goodrich, annual awards. 
The next meeting of the Board of 
Governors of the Junior Bar Section 
was scheduled to be at Gainesville, 
September 30-October 1, the week- 
end of the Florida vs. Georgia Tech 
football game, followed by a Thanks- 
giving meeting in Miami, November 
26th, the weekend of the University 
of Florida vs. Miami football game. 


WATCH THE JUNIOR BAR! 


been accomplished. 
WHAT IS THE JUNIOR BAR? 


INVITATION 


COLSON 


cordially invite you to join us. 
GOALS FOR 1960-61 
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THE PRESIDENT’S COLUMN 
by William R. Colson 


With that invitation, your officers and board have started 
the hardest working year we have ever had. We hope the work 
will produce the most productive year of service that has ever 


Everyone in The Florida Bar under 36 from Key West to 
Pensacola is automatically a member of the Junior Bar Section. 
There are no dues. There is nothing to join. 
There is one annual meeting at the conven- 
tion. The officers and board, similar to that 
of The Florida Bar as to number and selec- 
tion, had their first meeting at the convention 
in Miami, and shall meet six times during the 
year throughout the state. Each member 
pays all of his expenses. 


If you would like to become active in our 
work, please write me at 1111 Brickell Ave., 
Miami. We want to expand interest throughout the state, and 


From the first two meetings, we have formulated the follow- 
ing goals for the 1960-61 year: 

1. A meeting of our Board and the Dean at each of our 
three major law schools to discuss the ways and means for us 
to be of service to the law school, faculty, law student, Bar 
exam applicant, and the young practitioner. 

2. The presentation of our 6th annual Practical Legal Edu- 
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cation Institute which is a week-long extensive course taught 
by nine young lawyers to those 100 or more successful Bar 
examination applicants prior to their swearing in ceremonies. 

3. The creation of a scholarship program for our law 
schools, including a long range investigation as well as an im- 
mediate actual scholarship to be presented by the Junior Bar. 

4. The creation of an award to be given annually by the 
Junior Bar to the outstanding professor of our law schools in 
recognition of the tremendous service given by an unheralded 
group. 

5. The creation of a law graduate placement committee to 
be coordinated throughout all of our law schools by the Junior 
Bar. 

6. The presentation by the Junior Bar of an award to the 
outstanding local Senior or Junior Bar Association in the state. 

7. The coordination and cooperation of the activities of the 
local Junior Bar, the law student association, the State Senior 
Bar and the ABA Junior Section. Representatives of each shall 
be invited to attend and participate in each of our meetings. 

8. The creation of a Ladies’ Auxiliary to cooperate in the 
programs of scholarship fund raising and the social program 
of the convention. 

9. The presentation by the Junior Bar of an annual award 
to the individual rendering the most outstanding service to the 
Bar. 

10. The institution of an entirely new business, social, and 
educational program at the annual convention. 

11. The improvement of the internal affairs of the Junior 
Bar by revision of the by-laws; appointment of an historian; 
informing of its members through The Florida Bar Journal; and 
preservation of its records. 

12. The commencement of a study program as to the need 
of a Junior Bar publication; a panel of experts to render service 
to younger lawyers on specific cases; a legislative program to 
aid the law school and student; and expansion of the swearing 
in ceremonies of the new lawyer. 

If the foregoing goals are completed this year, I'm sure the 
purposes of our existence will be worthwhile and apparent. Al- 
ready I’m sure that your board will be a working board and we 
are well on the way. Won't you join us? 

AMERICAN BAR AWARD OF ACHIEVEMENT 

A few years ago the Junior Bar was selected by the American 
Bar Association as the outstanding organization in the United 
States. We shall strive to again achieve this honor during the 
next year. William Reese Smith, Tampa, is the national chair- 
man of the Junior Bar Conference, and I believe we should 
honor his year of service by making his home state the winner 
of the award for 1960-61. 
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Curriculum and Instructors 
The Junior Bar Section’s Sixth Annual Practical | 


BARKDULL 


WELLS 


MECHANICS OF THE COURT 
Monday, October 17—8:30 A.M. to 12:30 
P.M 


Instructor: Thomas H. Barkdull, Jr., Miami 
Beach. 

A native of Miami, Florida. Preparatory and 

Legal Education: University of Florida, LLB., 

1949. President, Dade County Junior Bar, 

1952-1953. President, The Florida Bar, 

Junior Section, 1954-1955. 


WORKMEN’S COMPENSATION AND 
ADMINISTRATIVE APPELLATE PRACTICE 


—. October 17—2:00 P.M. to 5:30 


Instructor: Julian D. Clarkson, Fort Myers. 
A native of Fort Myers, Florida. Preparatory 
and Legal Education: University of Florida, 
B.A., 1950, LL.B., 1955. Board of Gov- 
ernors, The Florida Bar, Junior Section, 
1957-1960. 
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CLAYTON 


CLARKSON 


EHOE FAY 


DEFENSE OF CRIMINAL ACTIONS 
— October 18—9:00 A.M. to 12:30 
P. 


Instructor: James W. Kehoe, Miami. 

A native of Virginia but long time resident 
of Miami, Florida. Preparatory and Legal 
Education: University of Florida, LL.B., 
1950. Active in state and local Bar Asso- 
ciation activities. Former Assistant County 
Solicitor in Dade County. 


REAL PROPERTY 
— October 18—2:00 P.M. to 5:30 


Instructor: Joel R. Wells, Jr., Orlando. 

A native of Troy, Alabama. Preparatory and 
Legal Education: University of Florida, 
LL.B., 1951. President, Orange County 
Junior Bar, 1952-1953; Board of Governors, 
The Florida Bar, Junior Section. 
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| Legal Education Institute 


October 17-21 
House of Representatives 
Tallahassee 


GREENE 


WILLS AND PROBATE OF ESTATES 


Wednesday, October 19-—-9:00 A.M. to 
12:30 P.M 
Instructor: Raleigh W. Greene, Jr., St. 


Petersburg. 
A native of St. Petersburg, Florida. Prepara- 
tory and Legal Education: University of Flor- 
ida, LL.B., 1951. Member of Board of Gov- 
ernors and Secretary, Florida Bar, Junior 
Section. 


CLAIMS 


Wednesday, 
5:30 P.M. 
Instructor: James E. Clayton, Gainesville. 


October 19—2:00 P.M. to 


A native of Miami, Florida. Preparatory 
Education: University of Colorado. Legal 
Education: University of Florida, LL.B., 


1951. Member of Board of Governors, The 
Florida Bar, Junior Section. 


GRIMES 


Pictured at right is W. 
Dexter Douglass of Tal- 
lahassee, the Chairman 
of this year’s Institute, 
and President-elect of 
the Junior Bar Section of 
The Florida Bar. 


KING 


DIVORCE AND GENERAL 
APPELLATE PRACTICE 


Thursday, October 20—2:00 P:M. to 5:30 
P.M. 


Instructor: James Lawrence King, Miami 
Beach. 

A native of Miami, Florida. Preparatory and 

Legal Education: University of Florida, 

LL.B., 1953. Member of Board of Gov- 

nors and Treasurer, The Florida Bar, 

Junior Section. 


PREPARATION AND TRIAL 
OF NEGLIGENCE ACTION 


Friday, October 21—8:00 A.M. to 12:30 
P.M 


1:30 P.M. to 5:30 P.M. 
Instructor: Peter T. Fay, Miami. 
A native of Fort Lauderdale, Florida. Pre- 
paratory Education: Rollins College. Legal 
Education: University of Florida, LL.B., 
1956. Member N.A.C.C.A., Law Science 
Academy. 
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ORGANIZATION OF SMALL BUSINESS 
Thursday, October 20—-9:00 A.M. to 12:30 
P.M. 


Instructor: Stephen H. Grimes, Bartow. 

A native of Peoria, Illinois. Preparatory and 
Legal Education: University of Florida, 
LL.B., 1954. Active in local and state Bar 
Association activities. 
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News and Notes 
Lawyers’ Title Guaranty Fund 


President’s Notes 
by Hewen A. Lasseter 


Spreading influence . . . We con- 
tinue to be amazed and gratified at 
the interest which lawyers from other 
states are exhibiting in our Florida op- 
eration. A representative of another 
state Bar has recently spent several 
days in our offices in carrying out a 
direct assignment to investigate the 
possibilities of establishing a similar 
program in his jurisdiction. We are 
honoring invitations to meet with 
three other Bar groups before the end 
of the year. Florida lawyers deserve 
the credit they are receiving! 

Educational Meetings . . . In Hills- 
borough County, Field Services Rep- 
resentatives Paul (Sr. and Jr.) Game 
have been conducting monthly real 
property seminars for the benefit of 
“young” Fund members and other 
interested lawyers. In Dade County, 
FSR John Brion has conducted orien- 
tation classes for the secretaries of 
Fund members. Popular demand for 
a repeat performance has led FSR 
Edward A. Linney of Pinellas County 
to start plans for another meeting of 
a similar type in St. Petersburg or 
Clearwater. 

New titles . . . The Board of Trus- 
tees, at its July meeting, gave alter- 
nate titles of president and vice- 
president to Executive Secretary 
Hewen A. Lasseter and Assistant 
Executive Secretary Leslie McLeod, 
Jr., to more adequately reflect their 
responsibilities and assignments. 
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Quotable Quote . . . “Incidentally, 
if there were no other reason for being 
a member of The Fund, the service 
out of these Title Notes would be 
sufficient itself. Keep up the good 
work”. 


Summer Reflections 
by Leslie McLeod, Jr. 


... or some of the things most heard 
from the office force between the 
months of June and October: I had 
to take the baby to the doctor .. . 
Please assign that to someone else; 
my vacation begins in two days .. . 
The volume is down .. . I’m sorry, 
he’s in the Bahamas for three weeks 
. . May I be relieved? This sunburn 
is killing me ... Sales are way off 
... The boat was ruined but at least 
we recovered the kicker . . . Please, 
Mr. Custer, I don’t wanna go. Oh 
well, summer will soon be behind us 
. . . but then there are the football 
games and hunting season! ! 


Chief Title Attorney’s Notes 
by Murray Hamner 


A member recently requested our 
view as to whether Section 95.23, F.S., 
would perfect title agains a wife’s 
inchoate dower right, based on a 
20-year old deed executed by a hus- 
band without joinder of the wife. 

We expressed the opinion that 
Section 95.23 was not applicable since 
the wife, having only an inchoate 
dower interest, would not have a 
right of action until the husband’s 
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Morey N. Dunn, right, West Palm Beach, 


past trustee of the Lawyers’ Title Guar- 
anty Fund, was recently presented with 
the Fund's faithful service award for serv- 
ice from 1949 until 1959. Making the 


presentation was 


Edgar 


G. Hamilton, 


chairman of the Public Relations Commit- 
tee of the Palm Beach County Bar Asso- 


ciation. 


death. Reference 


was made_ to 


Professor Day’s article on Curative 
Statutes in Volumes 8 and 9, FLOR- 
IDA LAW REVIEW. 


Membership Notes 


by Edward A. Naegelen, Jr. 


New members since last report: 


Howard S. Adelman 
William E. Allison 
John Bell 

Robert B. Butler 
John F. Dreiling 

T. D. Ellis, Jr. 

W. Tinsley Ellis 
Walter T. Erickson 
John W. Estes, Jr. 
Jacob Maurice Finkel 
Harry Fischer 
Gordon V. Frederick 
Herbert G. Gillis 
Joseph Ginsberg 

Joel L. Goldman 
Laurence I. Goodrich 
Roland W. Granat 
Jerome George Greene 
Robert Jackson 

John I. Jacobson 
John Arthur Jones 
Douglas C. Kaplan 
Peter O. Knight, Jr. 


Miami 

St. Petersburg 
Tampa 
Hollywood 
West Hollywood 
Hollywood 
Hollywood 
Vero Beach 
Miami Beach 
Miami 

Ft. Lauderdale 
Sanford 
Orlando 
Daytona Beach 
Jacksonville 
Plant City 
Miami Beach 
Miami 

Vero Beach, 
Ft. Lauderdale 
Tampa 
Hollywood 
Tampa 


Joseph C. Kozlick 
Lealand L. Lovering 
Robert G. Lubbers, Jr. 
James L. Mack 
Robert B. McGregor 
Edgar Miller 
Kenneth B. Morton 
Barry R. Nager 
James L. O’Donnell 
George C. Persandi 
J. A. Plisco 

Edwin Presser 

Yale Rapkin 

William M. Register, Jr. 
James R. Roads 
John Ruff 

Johnson S. Savary 
Frederick E. Schiess 
Ray A. Schlichte, Jr. 
Walter C. Shepard 
Kenneth B. Sherouse, Jr. 
Fred B. Sieber 
Stephen P. Smith, Jr. 
Walter W. Snell 
Sherwood Spencer 
Leonard Spielvogel 
Elting L. Storms 
Clayton Tittsworth 
R. G. Tittsworth 
William F. Wagner 
Grady W. White 
Fred J. Wilder 
Leroy V. Zugravu 


Cocoa 
Niceville 

Ft. Lauderdale 
Miami 
Cocoa Beach 
Miami 
Titusville 
Orlando 
Sarasota 
Coral Gables 
Palm Beach 
Jacksonville 
Miami Beach 
Plant City 
Hollywood 
South Miami 
Sarasota 
Miami 
Hollywood 
Cocoa 
Miami 

St. Petersburg 
Jacksonville 
Daytona Beach 
Hollywood 
Miami Beach 
Melbourne 
Tampa 
Tampa 
Miami 
Melbourne 
Clearwater 
Miami 


The law is not a series of calculating machines where definitions and 
answers come tumbling out when the right levers are pushed. 


William O. Douglas, The Dissent, a Safeguard of Democracy, 32 J. 


Am. Jud. Soc. 105 (1948). 
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| Memoriam 


It is with deep regret that the Journal records the passing of these 


members of The Florida Bar: 
Frank B. Akerman, Ft. Lauderdale 


Admitted to the Bar of Florida 1952. Died June, 1960. 


Julius Applebaum, Miami 
Admitted 1955. Died May, 1960 
Abe Aronovitz, Miami 
Admitted 1955. Died May, 1960. 
McKinney Barton, St. Petersburg 
Admitted 1926. Died June, 1960. 
Herbert D. Beck, Belle Glade 
Admitted 1927. Died July 22, 1960. 
Ira E. Billingham, Miami 
Admitted 1943. Died August, 1960. 
Clyde Campbell, Crestview 
Admitted 1950. Died July, 1960. 
J. Oswald Cornelius, Tampa 


Admitted 1937. Died September, 1960. 


O. Lamar Crocker, Monticello 
Admitted 1911. Died July, 1960. 
William G. Deisbach, Miami 
Admitted 1951. Died July, 1960. 
R. W. Farnell, Lake City 
Admitted 1910. Died April, 1960. 
George B. Graham, Punta Gorda 
Admitted 1929. Died July, 1960. 


Robert L. Hutchinson, Sr., Jacksonville 


Admitted 1912. Died April, 1960. 
David A. Katz, Miami 
Admitted 1953. Died June, 1960. 
Edward G. Newell, West Palm Beach 
Admitted 1926. Died April, 1960. 
H. T. Peques, Jacksonville 


Admitted 1925. Date of Death Unknown. 


C. N. Sells, Tampa 
Admitted 1938. Died April, 1960. 
Abe L. Shugerman, Miami 
Admitted 1949. Died July, 1960. 
Winder H. Surrency, Sarasota 
Admitted 1911. Died June, 1960. 
Lewis T. Wray, St. Petersburg 
Admitted 1928. Died May, 1960. 


Raymond S. Yeomans, West Palm Beach 


Admitted 1914. Died May, 1960. 


Information concerning the passing of members of The Florida Bar should be forwarded to 


the Memorials Committee, The Florida Bar, Supreme Court Building, P. 
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QUESTIONNAIRE ON ARBITRATION 


(Information regarding the use of the provisions of the Florida Arbi- 
tration Code by members of The Florida Bar is requested for a proposed 
analysis of the subject in a forthcoming issue of the Journal. Please 
tear out this questionnaire and send with your answers to Bernard 
Arbuse, 151-B, South County Road, Palm Beach.) 


Are you familiar with the Florida Arbitration Code—Sections 57.10- 
57.31, Florida Statutes—1959? 


] 
J 
Have you had recourse to arbitration since its enactment in 1957? 
How many times? 


Do you provide for arbitration in your contracts? 


How many provisions for arbitration have you provided for in the 
past three years? 


How many arbitrations have you been involved in in the past three 
years? 


Do you favor one or three arbitrators? 


Have you ever sat as an arbitrator? 
What is your experience and reaction to arbitration? 
Explain any special circumstances or experiences with arbitration. 


VOL. 34, NO. 9 +* OCTOBER, 1960 897 


! 
| 
1 
1 
! 
| 
! 
! 
! 
! 
! 


: 
} 
| 
| 
} 
eee 
* 
= 


LIFE and ADVENTURES of SAWYER the LAWYER 


BEFORE ALR AFTER ALR 


My research was lacking in reason Now ALR benefits practice and purse 
and rhyme; oe 
a And leaves me with time to devote to 
Just looking for cases took most of} we 
y verse. 
my time. 


There’s more truth than poetry in Sawyer’s remark. The smallest 
research job, or one of epic proportions, is quickly finished when 
you use American Law Reports, Annotated. 


ALR’s total-research annotations give you all cases on a question, 
analyzed, classified, evaluated. 


Ask today about low cost, low terms for the new ALR unit. 


ALR 2d 
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Local Bar Associations 


Bart E. Sullivan was recently 
elected president of the North Bro- 
ward County Bar Association. Other 
officers named were S. Robert Zim- 
merman, vice president; J. H. Boos, 
secretary; and William L. Ranaghan, 
treasurer. 

The office of The Orange County 
Bar Association has moved from its 
former address at 160 East Wash- 
ington Street. They now occupy an 
office in the building owned by the 
law firm of Fishback, Williams, Davis 
and Dominick. 

Lakeland attorney J. Tom Watson 
has been recently installed as _presi- 
dent of the Tenth Judicial Circuit 
Bar Association. Other new officers 
are John W. Burton of Wauchula, 
vice president; Richard H. Hyatt of 
Sebring, vice president; and Robert 
L. Trohn of Lakeland, secretary- 
treasurer. 

Samuel J. Powers, Jr., member of 
the Miami firm of Blackwell, Walker, 
and Gray, was recently elected presi- 
dent of the Dade County Bar Asso- 
ciation. Other newly elected officers 
are William C. Steel, first vice presi- 
dent; Frank J. Kelly, second vice 
president; Jo Dunn Dolan, secretary; 
and Michael Shores, treasurer. New 
member to the board of directors is 
Lyle D. Holcomb, Jr. 

Dr. William H. Everts, chairman 
of the legal committee of the Palm 
Beach Medical Society, spoke to the 
Palm Beach County Bar Association 
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at its monthly meeting concerning 
the joint efforts of that committee 
and the medico-legal committee of 
the Bar group. 

The St. Lucie County Bar Associa- 
tion was recently presented with a 
set of books on trusts as a gift from 
the St. Lucie County Bank. 

Paul E. Clifford, assistant U. S. at- 
torney in Miami, has been elected 
president of the South Florida chap- 
ter of the Federal Bar Association. 
He succeeds former U. S. Attorney, 
James L. Guilmartin. 


DELAWARE 
THE CORPORATION. STATE OFFERS YOU 
ECONOMY-FLEXIBILITY-STABILITY 


in all-‘corporate matters» 


CORPORATION SERVICE COMPANY 


_Serving the Legal — Since 1899, 
> 


} 
y OFFERS TO ATTORNEYS 


{COMPLETE CORPORATE SERVICE IN \ 
Organizing, Amending, Merging, 
Dissolving and Qualifying Corporations 
ALSO. ACTS AS’ 
RESIDENT AGENT, TRANSFER AGENT. 
REGISTRAR, ESCROW AGENT, 


BUSINESS° AGENT, INCLUDING 
SERVICES and SUPPLIES 


FREE—to Attorneye—DIGEST OF 
LAW, FORMS, PRECEDENTS 


900 MARKET STREET 
WILMINGTON 99, DELAWARE 


Telephone OLympia 6-8305 
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Dr. Kenneth R. Williams, president 
of the Dade County Junior College, 
was guest speaker at the monthly 
meeting of the Dade County Bar 
Association. He spoke on what the 
new college would expect of stu- 
dents, and what the student could 
expect from the school. 


Otis R. Parker, Jr., Fort Pierce, has 
been elected president of the St. 
Lucie County Bar Association. 


Rafael A. Rivera-Cruz, Miami, has 
been re-elected president of the 
Spanish-American Bar Association. 
Other officers elected were Ernest A. 
Rivero, first vice president; Ralph H. 
Aguilera, second vice president; Al- 
fred M. Carvajal, secretary; and W. 
Emory Daugherty, Jr., treasurer. 


SUPPLIES 


P.O. BOX 2087 HOLLYWOOD, FLORIDA 


notary seats 


STOCK CERTIFICATES 
coRPORATION STOCK 


48 HOUR 
SERVICE 
W 2-6160 


Complete Corporation hits 


Associations & Partnerships 

Oliver C. Ball, Jr. and Howard B. 
Pearl announce the formation of a 
partnership for the general practice 
of law under the firm name of Ball & 
Pearl with offices at 117 Florida Title 
Building, Jacksonville. 

Edward S. Parrish, Jr. announces 
that Floyd G. Yeager has become as- 
sociated with him in the practice of 
law, with offices in the Lynch Build- 
ing, Jacksonville. 

Stuart L. Simon and James Clay 
Shepherd have recently become as- 
sociated with the law firm of Albion 
and Greenfield of Miami. 


Kenneth B. Sherouse, Jr. and Ed- 
ward S. Corlett III announce that 
Richard F. Ralph, Jr. has become a 
partner in their Miami firm. William 
C. Merritt continues as an associate. 
The firm name now will be Sherouse, 
Corlett & Ralph. 

Charles M. Phillips, Jr., and Char- 
les F. Barber have formed a partner- 
ship under the firm name of Phillips 
and Barber with offices now located 
in the Professional Gardens Building, 
Clearwater. 


Robert L. Seeley is now associated 


with the law firm of Fee, Parker & 
Neill, with offices in Fort Pierce. 


ATTORNEY seeking position with Florida 
law firm. Age 31—Two years trial ex- 
perience with governmental agency. Wel- 
come opportunity for interview. Write 
Box 22, The Florida Bar Journal. 


Plan now to attend the 


May 18-20, 1961 


Eleventh Annual Convention of The Florida Bar 
Diplomat Hotel 


Hollywood Beach 
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MINUTE BOOKS 
& LODGE SEALS 


Herschel W. Carney, second from left, 
accepts congratulations from outgoing 
president, Roger F. Dykes, as he was 
installed president of the Brevard 
County Bar Association. Others pic- 
tured are Robert B. McGregor, left, new 
secretary-treasurer, and Joe A. Cowart, 
Jr., right, vice president. 


Robert Jackson, formerly connected 
with the firm of Vocelle & Vocelle, 
now has a private practice with of- 
fices at 1642 20th Street, Vero Beach. 

Harry C. Fischer, recent admittee 
to The Florida Bar, is now associated 
with the firm of Saunders, Curtis, 
Genestra & Gore, Fort Lauderdale. 
Prior to his admission to The Florida 
Bar, Mr. Fischer was an assistant at- 
torney general of the state of New 
York in charge of the Monopolies and 
Rackets Bureau. 


Counts Johnson announces that his 
son, Lucius (Luke) C. Johnson will 
now be a member of the firm of 
Johnson & Johnson with offices in the 
Citrus Exchange Building, Tampa. 

Edgar Miller and David Goodhart 
announce the formation of a partner- 
ship under the firm name of Miller & 
Goodhart. Their offices are located 


Cocoa Tribune 


at 511 Langford Building, Miami. 

Pierre Lee Steward, a recent ad- 
mittee to the Bar, has joined his 
father, Harrison B. Steward, in the 
practice of law under the firm name 
of Steward & Steward with offices 
located at 325 North Orange Avenue, 
Orlando. 

Armando Maraio and Sidney M. 
Weaver have formed a partnership 
under the name of Maraio & Weaver 
for the general practice of law. Their 
offices are located at 716 Langford 
Building, Miami. 

H. Elmo Robinson has withdrawn 


CLEARWATER ATTORNEY desires to 
share extra office space with another at- 
torney. For details, write Box 23, The 


Florida Bar Journal. 


Florida. 


PHONE 2-0230 
TALLAHASSEE 


Serving Florida’s attorneys 


from Jacksonville. Miami . Tallahassee 


Now you may enjoy ROSE service and quality 
in your printing needs in practically all areas of 


Why not check your stationery and form needs 
today? Then call a ROSE office. It’s the easy way 
to be sure you have your printing needs right — and 
delivered when you want them. 


ROSE PRINTING COMPANY, INC. 


PHONE PL 4-5475 
MIAMI 


PHONE EX 8-5768 
JACKSONVILLE 
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from the law firm of Caldwell, Pa- 
cetti, Robinson & Foster of West 
Palm Beach. He will now practice 
individually with offices located at 
1114 Harvey Building, West Palm 
Beach. 

Manley P. Caldwell, Madison F. 
Pacetti, Robert McK. Foster and 
Arthur E. Barrow will continue their 
law practice at 501 Harvey Building, 
West Palm Beach, under the new 
firm name of Caldwell, Pacetti, Fos- 
ter & Barrow. 

Icard, Merrill & Cullis of Sarasota, 
announce that W. Crosby Few has be- 
come an associate in the firm and that 
the firm name has been changed to 
Icard, Merrill, Cullis & Timm. 

The firm of Sutton, Brown and 
Turnbull has been dissolved. John A. 
Sutton and Cecil H. Brown will con- 
tinue practice at their present loca- 
tion, 145 N. Main St., Orlando. Wil- 
liam S. Turnbull has opened offices 
at Suite 323, Rutland Building, Or- 
lando. 


E. O. Denison and C. R. (Pete) 
McDonald announce the recent for- 


WANTED: Trial attorney, licensed to 
practice in Florida. Must have several 
years experience in trial work. Box 26, 


The Florida Bar Journal. 


mation of a partnership with offices 
in the Denison Bldg., Fort Pierce. 

John B. Walkup, Jr. recently joined 
the law firm of Milbrath and O’Neill, 
Ocala. 


Richard Kelly, Dade City, has an- 
nounced the association of Julian R. 
Howay of Pensacola in the practice 
of law. 


Linwood Cabot, Robert Clement 
Scott and Grant E. Wenkstern, Fort 
Lauderdale, announce their associa- 
tion as a partnership under the firm 
name of Cabot, Scott, & Wenkstern. 
Their offices are located at Suite 225, 
Harbor Beach Plaza, 2190 S. E. 17th 
Street, Jacksonville. 


The law firm of Wilson and O’Mal- 
ley, Clearwater, announce the asso- 
ciation of Kenneth A. Sunne, in their 
general practice of law. 

Coles & Himes, Tampa, announce 
that A. Byrne Litschgi, formerly with 
the Treasury Department, and a 
member of the firm of Hedrick and 
Lane of Washington, D. C., and 
Charles R. Talley, formerly an asso- 
ciate, have joined them as partners in 
the general practice of law under the 
firm name of Coles, Himes & Litschgi. 

The law firm of Jennings, Watts, 
Clarke and Hamilton, Jacksonville, 
announce that John F. Corrigan has 
recently become a member of their 
firm. 


on US. 


When we can furnish information 
or be of service in any way, we cor- 
dially invite The Florida Bar to call 


The Barnett National Bank 


of Jacksonville 
MEMBER F.D.I.C. 
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BRIEFLY YOURS (continued from page 841) 


@ PRESIDENT ATKINS, Chairman Wilson Sanders of the Board 
of Bar Examiners, and the Executive Director appeared on 
the program of the opening exercises of the University of 
Florida College of Law last month. During the course of 
the proceedings, one speaker commented that the students 
would remember that the officers of The Florida Bar con=- 
sidered them important enough to devote a full day of 
their time to the students at the beginning of their legal 
education. This, we believed, should make the trip worth- 
while even if the students do not remember all of the sub= 
stance of the remarks spoken to them on a hot, fall 
afternoon. 


e@ OUR BUFFETED BOARD . .. met in Pensacola on the 9th 
and 10th of September but Hurricane Donna kept almost 
half of them at home. Those present enjoyed the superb 
hospitality of the Society of the Bar of the First Ju- 
dicial Circuit and an excellent institute on trial 
practice. Several attending were stranded for a time en 
route home. In order to consider important matters that 
were deferred until all members could be present, the 
Board of Governors agreed to hold an extraordinary meeting 
in Tampa on Saturday, October 8th, in addition to the 
next regular meeting scheduled for November 4th and 5th 
in Jacksonville. 


Coyratoik 


PBC :ea Executive Director 
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John D. Kruse, Fort Lauderdale, (left) is greet- 

ed by President Dwight D. Eisenhower at a 

White House breakfast August 31. Kruse, 

Republican candidate for Congress, took the 

oath for admittance to practice before the 

Supreme Court of the United States while in 
Washington. 


Removals & New Offices 


Walter C. Rawls, Jr. announces 
the removal of his offices for the gen- 
eral practice of law to Suite 912, 
Lynch Building, Jacksonville. 


Dermott J. Doyle announces the 
opening of his office for the general 
practice of law at 241 Northeast 11th 
Avenue, Wilton Manors. 

Wallace L. Storey is now engaged 
in general law practice with offices at 
209% East Main Street, Bartow. 

Earl L. Lewis, Milton, now occu- 
pies new offices directly across the 
street from his former office on Wil- 
lings Street. 

W. Kenneth Barnes and Eric E. 
Wagner announce the removal of 


their firm of Barnes & Wagner to new 
offices located at 106 South Sixth 
Street, Dade City. 

Ross Williams and his associate, 
Frances S. Williams, Miami, have 
opened new law offices at 955 South- 
west First Street. 

Kingswood Sprott, Jr., Lake Wales, 
recently opened a general law prac- 
tice with offices in the Thornhill Real 
Estate Building. He was formerly 
with the firm of Holland, Bevis, Mc- 
Rae and Smith, in Bartow. 

E. Pope Bassett, Maitland, an- 
nounces the opening of a new law 
office for general practice at 7 Mait- 
land Plaza. He was formerly asso- 
ciated with the firm of Giles, Hed- 
rick & Robinson of Orlando. 


fa 


HANDWRITING EXPERT 


writing, 
character scientifically investigated. 


pany Reports and for Court Demonstrations. 


Consultant on questioned Handwriting and Type- 
Pens, Inks, Paper Erasures, additions, 
lsifications, seals, stamps and questions of similar 


Special Document Photographs prepared to accom- 
Your 


Examiner and 

Photographer 

of Questioned 
Documents 


erman V. 


FORMER FEDERAL AGENT 


Jennett 


inquiry solicited on all matters pertaining to Hand- 
writing in wills, contracts, anonymous writings, notes, 
deeds, books of account, election ballots, etc. Com- 
pletely equipped modern laboratory, including ultra- 
violet and infra-red ray apparatus. 
908-9 Olympia Building 
Office Phone—FR 9-4571 


MIAMI 32, FLORIDA 
Laboratory— 


1345 S. W. 18th Street 
Phone—FR 3-7534 
References of integrity and ability 
furnished upon request. 
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Honored with life membership 
cards by the Dade County Bar 
Association were these long- 
time members: (l-r) Garland M. 
McNutt, Francis M. Miller, 
Catchings Therrel and former 
Judge Edith Atkinson. 


Stewart F. LaMotte, Jr., Fort Laud- 
erdale, announces the new location 
of his office in the Lex Building, 104 
S. E. 6th Street. 

James M. Wallace, Bradenton, an- 
nounces the relocation of his office 
at 420 12th Street West, (ground 
floor). 

James S. Rainwater, Miami, has 
removed his offices to his new Court 
View Building, Suite 1, 1440 N. W. 
14th Avenue. 


Judge J. Fritz Gordon (at rostrum) 
administers the oath of office to 
Frank J. Kelly, second vice presi- 
dent, and Jo Dunn Dolan, sec- 
retary, (standing right) at a 
luncheon meeting of the Dade 
County Bar Association. Samuel 
J. Powers, seated left, was 
sworn in as new president. Also 
at the head table are Earl Fair- 
cloth and William C. Martin, 
retiring president. Seated in fore- 
ground are John C. Sullivan, Jr., 
Fred C. Davant, Robert G. 
Young, Walter E. Dence and 
Ralph O. Cullen. 


Francis G. Rearick, North Miami, 
announces the opening of his new of- 
fices at 1400 N. E. 125th Street. 

Robert O. Rogers, formerly attor- 
ney in the Office of Chief Counsel, 
Internal Revenue Service in Jack- 
sonville, announces the opening of his 
office for the practice of law limited 
to Federal tax matters, at 1211 Har- 
vey Building,.West Palm Beach. 

Robert T. Carlile, Deerfield Beach, 
announces the opening of his offices 


TRAFFIC ACCIDENT ANALYST 
Traffic accident analysis and reconstruction — Expert testimony — Consultation 
Automotive Engineer, formerly with National Bureau of Standards 
CLARENCE S. BRUCE 
FORT MYERS, FLA. 


P. O. Box 1909 
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Speaking at a recent meeting of 
the South Florida Chapter of the 
Federal Bar Association was 
Thomas G. Meeker, national 
president of the association. l-r 
are Judge William Green, At- 


lanta; Meeker, James L. Guil- 
martin, past president of the 
chapter; Helen Tanos Hope, 


secretary; and Paul E. Gifford, 
president. 


for the general practice of law at 
505 South Federal Highway. 


Other News of Interest 


Gerald Mager of Tallahassee has 
been named an assistant attorney 
general. He was formerly a special 
assistant attorney general in the Civil 
Division, and is still assigned to that 
division. 

E. G. McQuaide, Jr. of Miami has 
accepted a position as estate and gift 
tax examiner with the Internal Reve- 
nue Service, with headquarters in 
West Palm Beach. 

G. Milton Rubin, North Miami 
lawyer was installed president of 
Winward Optimist Club recently. 

William L. Gray, Jr., Coral Gables, 
has been appointed to the Florida 
Board of Bar Examiners by the Su- 
preme Court of Florida. Gray has 


been admitted to practice in all the 
principal courts of the nation and 
has long appeared in “Who's Who in 
America.” 

David Kerben, Orlando, was re- 
cently sworn in as new U. S. Com- 
missioner there. He will assume the 
commissioner's duties along with his 
regular law practice. 

Rondo C. Sullivan, city attorney 
of Miami, is the new municipal judge 
of Satellite Beach. The appointment 
was made by Mayor Percy L. Hedge- 
cock, who also served as city judge. 


FOR SALE—complete set of Northeast- 
ern Reporter, First and Second series. 
Volumes are buckram bound and all 
books are in a clean, good condition. 
Write Box 24, The Florida Bar Journal. 


HANDWRITING EXPERT 


Formerly in charge of U. S. Government Document Laboratory. Nationwide experi- 
ence in scientific examination of all types of document problems. Testified in Federal 
and State Courts throughout the Country. See listing in Martindale-Hubbell Law 
Directory for qualifications. Modern laboratory, including infrared and ultraviolet 
photography. Portable equipment for use in making examinations of wills, deeds, 
etc., away from the laboratory. 


HARRY M. ASHTON 


4574 Fourteenth Avenue, North 


Telephone: Dickens 2-2391 
St. Petersburg 13, Florida 
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Wiiliam J. Tilley of Ormond Beach 
and John R. Parkinson of Daytona 
Beach were recently elected directors 
of Ormond Beach Federal Savings 
and Loan Association. 

Judge Kenneth E. Cooksey, Monti- 
cello, was named president of the 
Florida County Judges Association 
at its meeting in Fort Lauderdale. 
Judge Monroe Treiman of Hernando 
County, Brooksville, is the new presi- 
dent-elect; Judge George E. Adams 
of Orange County, Orlando, is secre- 
tary and Judge Elmer O. Friday, Jr., 
Lee County, Fort Myers, is treasurer. 
These officers with President Cooksey 
and the past presidents compose the 
executive committee. 

John Branch, Tampa, has been 
awarded the 18lst prize in the 1960 
Writers’ Digest Story Contest. Branch 


Florida's Finest 
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said the stories were entitled “Suc- 
cess Audition” and “Cabin in the 
Forest.” The first had a general Flor- 
ida setting, while the second dealt 
with the Everglades. This was his 
first venture into fiction writing. 

Roy T. Rhodes, Tallahassee, has 
been elected to the Board of Trus- 
tees of Lawyers’ Title Guaranty 
Fund. Rhodes’ district covers Frank- 
lin, Gadsden, Jefferson, Leon, Lib- 
erty and Wakulla counties. 

Al J. Cone, West Palm Beach, was 
recently elected a state committee- 
man of the National Association of 
Claimants’ Compensation Attorneys. 

Robert B. Cochran, Pompano 
Beach, filled in as acting city at- 
torney when City Attorney Bruno L. 
DiGuilian went on vacation this sum- 
mer. 

Granville M. Alley, Jr., Tampa 
labor relations attorney, recently ad- 
dressed the Lakeland Rotary Club 
and the Sarasota Kiwanis Club on 
Florida’s labor problems. 

Wallace Storey, Bartow, has been 
appointed third assistant in the Polk 
County Progressive Associations’ legal 
department. 

The presiding judgeship of the 
Fourth Judicial Circuit recently 
passed into the hands of Judge Edwin 
L. Jones from Judge Charles A. 
Luckie, who served during the past 
year. 

E. Albert Pallot, Miami, has been 
made chairman of Cedars of Lebanon 
Hospital development fund. 

Curtin R. Coleman II, Fort Lauder- 
dale, was recently appointed assis- 
tant state attorney. 

Judge Milton A. Friedman of 
Miami is president-elect of the Dis- 
trict-elect of Grand Lodge No. 5, 
Bnai B'rith, one of the seven districts 
in the United States. 

Coral Gables lawyer, Ray A. Mor- 
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New officers of the Winter Haven Bar 

Association are from left to right: Peter 

G. Kalogridis, secretary-treasurer; Paul 

Ritter, retiring president; James William 

Rabe, new president. Standing is Bobby 
A. Webb, vice president. 


rissey, Jr. was recently installed 
president of the local Civitan Club. 

Stephen H. Grimes, Bartow lawyer 
and District Governor of Rotary In- 
ternational, recently made his official 
visit to the Clermont Rotary Club, 
Grimes will visit each of the 53 clubs 
in Rotary International District 696 
during the current club year. 

Jack L. Rogers, Fort Pierce, has 
been appointed to the City Planning 
Board. 

William A. McRae, Jr., Bartow, 
was recently notified of his election 
to a fellowship in the American Col- 
lege of Trial Lawyers. 

W. Dexter Douglass, Tallahassee, 
addressed the Sons of the American 
Revolution during the summer on 
the citizen’s responsibility for the 
final outcome of America’s domestic 
and international problems. 

George L. Pallotto, Hollywood, dis- 
cussed real estate law at a meeting 
of the Hollywood Board of Realtors 
recently. 

Edwin I. Ford II, Safety Harbor, 
was appointed associate judge in that 
city. 


Winter Haven News Chief 
Edward B. Rood, Tampa, has been 
elected vice-president of the National 
Association of Claimants’ Compensa- 
tion Attorneys. 

J. Kenneth Ballinger, Tallahassee, 
will be retained to bring St. Lucie 
County up to date on which legisla- 
tive acts relating to population it falls 
under as a result of the 1960 census. 

John D. Hobbs, Jr., who retired 
from the U. S. Army Reserve as a 
colonel, was cited recently for meri- 
torious performance of duty as com- 
mander of the Tampa USAR School 
from October 1952 to July 2, 1960. 


Mrs. Josephine Howard Stafford, 
executive director and attorney for 
the Hillsborough County Legal Aid 
Bureau, was guest speaker of the St. 
Petersburg Kiwanis Club recently, 
where she explained the purpose of 
Legal Aid and gave facts and figures 
on the number of people served. 


Richard H. Merritt, of Pensacola, 
district governor of the Kiwanis Club, 
recently delivered the charter and 
also assisted with the installation of 
new officers of the Sebring Club. 


FOR SALE — McKinneys New York 
Statutes, annotated 68 vol., $100; Gil- 
bert & Bliss N. Y. Civil Practice Act an- 
notated, 17 vol. $50. Box 25, The Flor- 
ida Bar Journal. 


FOR SALE 2d Series American Law Re- 
ports Microlex, Volumes 1 through 71, 
complete with Reader, Digest, Word !n- 
dex and Supplemental Service, $600, 
cash or terms; one 4’ x 8’ Oak confer- 
ence table with six matching chairs, 
$150; write Box 21, The Florida Bar 
Journal. 
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The rank of brigadier general in 
the United States Army Reserve has 
been awarded Louis O. Gravely, Jr., 
Ocala. He has been a member of the 
Army and various reserve compon- 
ents for the past 32 years. 

Ronald E. Feigin, Sarasota, was 
recently named legal representative 
of the Sarasota County Zoning Board 
of Appeals. 

The Martin County Commission, 
Stuart, recently appointed Dean 
Tooker, Jensen Beach, as county 
attorney. 

Thomas H. Thurlow, Martin Coun- 
ty, has been elected to the board of 
directors of the First Bank of Indian- 
town, West Palm Beach. 

Russell D. Thomas, Sarasota, new- 
ly elected president of the Florida 
Council of Juvenile Court Judges, 
recently joined an advisory commit- 
tee to the State Welfare Department 
to work out mutual problems during 
a meeting at the Galt Ocean Mile 
Hotel, Fort Lauderdale. 

Other officers named at the meet- 
ing were Walter S. Criswell, Duval 
County, executive secretary-treasurer, 
and five vice presidents: Rufus O. 
Jefferson, Leon County, District One; 
B. R. Burnsed, Baker County, District 
Two; O. Frank Scofield, Citrus Coun- 
ty, District Three; Miles B. Mank II, 
Indian River County, District Four; 
and Evans Crary, Jr., Martin County, 
District Five. 

Richard C. Davis, Clearwater, has 
been admitted to the practice of law 
before the United States Court of 
Appeal for the Fifth Circuit. The 
Appeal Court located principally in 
New Orleans, has appellate jurisdic- 
tion to hear appeals from the several 
United States District Courts located 
in the Southeastern states. 

Robert P. Gaines, Pensacola, will 
teach commercial law at night classes 
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in a course in banking conducted by 
the Pensacola chapter of the Ameri- 
can Institute of Banking at Pensacola 
High School. 


At the annual convention of the 
Lawyer-Pilots Association, Edwin 
Marger, Miami Beach, was elected 
national vice-president; James G. 
Pace, Miami, was elected Southeast 
regional vice-president; and Sheldon 
N. Lelchuk, also of Miami, was 
elected a director. 


William T. MclInarnay, Jackson- 
ville, was recently admitted to prac- 
tice before the United States Su- 
preme Court. His admission to the 
Supreme Court Bar was moved by 
Oscar H. Davis, Assistant Solicitor 
General of the United States. 


Lt. Col., Richard H. Cooper, crimi- 
nal Court i of Orange County, 
‘ was on_ active 
duty at Ft. Ben- 
ning, Ga., with 
the U. S. Army 
Garrison (3003). 
of Orlando July 
31 - August 14. 
 Cooper’s duties 
as Inspector Gen- 
‘eral for the 3003d 
COOPER were not dissimi- 
lar to those as Criminal Court Judge. 
He reviewed and evaluated grievan- 
ces from enlisted men and officers as 
well as inspected the training of 
the Reservists. 


Samuel J. Kanner, Miami, member 


of the Florida Board of Bar Exam- 
iners, was elect- 
ed chairman- 
elect of the Na- 
tional Conference 
of Bar Examin- 
ers at a meeting 
of that group 
during the ABA 
Convention in 
August. At a joint 
meeting of the 


KANNER 
National Conference and the Section 
of Legal Education and Admissions 
to the Bar of the ABA, Kanner spoke 
n “Dual Character Investigation: At 
Time of Law School Registration and 


Prior to Admission to the Bar.” He 
also serves on the permanent com- 
mittee of the Supreme Court of Flor- 
ida to coordinate the work of the 
Bench, Bar, law schools and Bar ex- 
aminers. 

G. W. Hedman of Melbourne rep- 
resented his law school, Chicago-Kent 
College of Law, at the laying of the 
cornerstone of the new School of Law 
Building at Columbia University 
September 8. Mr. Hedman, former 
Attorney General of American Samoa, 
is with the Edison Electric Institute 
in New York. At the time of his ap- 
pointment he was the youngest At- 
torney-general of any state or terri- 
tory. In the past, Mr. Hedman has 
appeared as guest lecturer at Colum- 
bia and is a member of the Hawaii 
Bar, the American Samoa Bar, and 
The Florida Bar. 


Extemporaneous speaking should be practised and cultivated. 


yer’s avenue to the public... . 


It is the law- 


And yet there is not a more fatal error to young 
lawyers than relying too much on speech-making. 


If anyone upon his rare powers 


of speaking, shall claim an exemption from the drudgery of the law, his case is 


a failure in advance. 


Abraham Lincoln, Notes for a Law Lecture, July 1, 1850. 
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DO YOU HAVE AN OPENING 
FOR AN ATTORNEY IN YOUR FIRM? 


The Lawyer Placement Service of The Florida 
Bar will help you to get in touch with lawyers who 
are interested in practicing in your circuit and who 
are available for employment or association. If 
you are interested, please write to the Lawyer Place- 
ment Service, The Florida Bar, P. O. Box 1226, 
Tallahassee. Upon request we will promptly send 
you copies of application forms which have been 
filled out by attorneys in Florida who are seeking 
employment or association in a law office, in your 
circuit. A personal account of background, skills 
and experience furnished by the applicant will be 
included. There is no charge for this service to the 
members of The Florida Bar. 
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THATS NOT 
JUST A NAME 


lawyers Title Insurance (6rporation 


it's the distinctive SIGNATURE of a very special company... . 


It’s the readily recognized com- 
pany SIGNATURE that has become 
synonymous with fast, efficient, 
custom-tailored title service. 


It is recognized nationally as the 
SIGNATURE of the company finan- 
cially larger than any other en- 
gaged exclusively in the title 
business — a company that is 
thoroughly experienced over a 
territory far greater than is served 
by any other title company. 


On a policy, it’s the SIGNATURE 


a to look for. It means title insurance 

af. by the outstanding company with 

the widest experience. ... 
| Jitle |nsurance Corporation 
Home: Office ~ Richmond Virginia 


“NOT TO BE CONFUSED WITH ANOTHER TITLE INSURING ORGANIZATION OF SIMILAR NAME.” 
FLORIDA BRANCH OFFICE @ 99 SIXTH STREET, S. WW. @ WINTER HAVEN, FLORIDA 
Lawyers Title is represented in Florida by the Following Agents: 


BARTOW | Polk County Abstract Company OCALA | Marion Abstract and Title Company 
BRADENTON | United Abstract & Title Insurance Co. ORLANDO | Central Title Company 
DAYTONA BEACH] Peninsula Abstract & Title Company PALATKA | Guaranty Title Company of Palatka 
DAYTONA BEACH] The Abstract Corporation PANAMA CITY | Panama Title Corporation 
3 DELAND | The Abstract Corporation PLANT CITY | Guaranty Title Company 
H FORT LAUDERALE | Broward County Title Company POMPANO BEACH] Broward County Title Company 
3 FORT MYERS | J. G. Holst PUNTA GORDA | Punta Gorda Abstract & Title Co. 
i HOLLYWOOD | Broward County Title Company SANFORD | The Abstract Corporation 
INVERNESS | West Coast Title Company SARASOTA | Abstract Company of Sarasota 
JACKSONVILLE | Florida Title & Guaranty Company ST. PETERSBURG | West Coast Title Company 
LAKELAND | Florida Southern Abstract & Title Co. TAMPA | Guaranty Title Company 
LAKE WALES | Florida Southern Abstract & Title Co. TAVARES | Inland Abstract and Title Company 
LARGO | West Coast Title Company VERO BEACH | Title Security Company 
MIAMI Lawyers Title Insurance Corp. WEST PALM BEACH | Atlantic Title Company 
NAPLES IT Title Company WINTER HAVEN | Florida Southern Abstract & Title Co. 
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Announcing 


For Early Publication 


FLORIDA CORPORATION LAW 
WITH FORMS 
By: CHARLES ELIHU NADLER 


Author of — Georgia Corporation Law 
The Law of Bankruptcy 
The Law of Debtor Reliet 
Cases on Creditor-Debtor Relations 


Outlines every step that must be taken by a lawyer in the 
choice, formation, financing and organization of a corporation. 


TELLS YOU 
What to do — How to do it — When to do it. 


FOR THE SPECIALIST 
it will provide a quick review; 
protect against mistakes; guard against oversights. 


FOR THE YOUNG LAWYER 


It will be a constant guide and companion — like hav- 
ing a successful veteran as a partner to consult for 
advice on the many practical problems that cannot be 
found in the cases or learned in law school. 


Bound in Black Crush Grain Fabri- 
koid, Gold Stamping, Two Volumes, 
Prepublication price $35.00 


Descriptive folder and 
detailed information mailed 
upon request. 


THE HARRISON COMPANY 


Law Book Publishers 
93 Hunter Street S.W., Atlanta 2, Ga. 


Florida Representatives 


I. W. Granade John D. Hudgins 
3915 S. W. 60th Place P. O. Box 4214 
Miami 55, Florida Atlanta 2, Georgia 
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